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Cbc Ohio State Bar Association. 



CONSTITUTION. 



I. NAME. 

This Association shall be known as "The Ohio 
State Bar Association." 

ii. object. 

The Association is formed to advance the science 
of jurisprudence, to promote reform in the law, to 
facilitate the administration of justice, to uphold integ- 
rity, honor and courtesy in the legal profession; to 
encourage thorough liberal legal education, and to 
cultivate cordial intercourse among the members of 
the bar. 

HI. MEMBERSHIP. 

The members of the bar attending this Convention 
as delegates this eighth day of July, 1880, are hereby 
declared to be members of this Association, provided 
they shall, during the present session, pay the admis- 
sion fee and sign the Constitution. Any member of 
the bar, of good standing, residing or practising in the 
State of Ohio, may become a member of the Association 
upon the nomination and vote, as hereinafter pro- 
vided. 
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10 OHIO STATB BAR ASSOCIATION. 

IV. ELECTION OF MEMBERS. 

All nominations for membership shall be made by 
the Committee on Admissions, and must be trans- 
mitted in writing to the President and by him reported 
to the Association, and if any member demands a vote 
upon any name thus reported, the Association shall 
thereupon vote thereon by ballot. Several nominees 
may be voted upon on the same ballot, and in such a 
case the placing of the word "no" against any name 
or names upon the ticket shall be deemed a negative 
vote against such name or names, and against those 
only. One negative vote in every five shall suffice to 
defeat an election. No member of the bar residing 
in a county where there is a local bar association, shall 
become a member of this Association unless he shall 
also be a member of such local association. 

v. OFFICERS. 

The officers of the Association shall be a Presi- 
dent, who shall deliver the annual address, and be eli- 
gible for a second term; one Vice-President for each 
judicial district reported by membership in the Asso- 
ciation; a Secretary and Treasurer. All of these shall 
be elected at the annual meeting, and hold their offices 
until the next annual meeting of the Association, and 
until their successors are elected. 

VI. COMMITTEES. 

The President shall, with the approval of the 
Association, appoint the following Standing Commit- 
tees: An Executive Committee, a Commiitee on Ad- 
missions, a Committee on Judicial Administration 
and Legal Reform, a Committee on Legal Education, 
a Committee on Grievances, and a Committee on Legal 
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Biography. And each Standing Committee shall be 
composed of one member from every judicial district 
represented in the Association. A majority of the 
members of every committee who may be present at 
a meeting of the Association shall constitute a quorum 
of such committee for the purposes of such meeting. 

Every committee shall, at each annual meeting, 
report in writing a summary of its proceedings since 
the last annual report, together with any suggestions 
deemed suitable and appertaining to its powers, duties, 
or business. A general summary of all such annual 
reports and of the proceedings of the annual meetings 
shall be prepared and printed by and under the direc- 
tion of the Executive Committee, together with the 
Constitution, By-Laws, names, and residences of Offi- 
cers, Standing Commitees, and members of the 
Association, as soon as practicable after each annual 
meeting. 

VII. PINAL ACTION. 

No action of the Association of a permanent 
nature, or recommending changes in the law or the ad- 
ministration of justice, shall be final until approved by 
the Standing Committee to which the same shall be re- 
ferred by the Association. 

Vin. PRESIDENT. 

The President, or, in his absence, the senior Vice- 
President, shall preside at all meetings of the Associa- 
tion, and the President shall deliver.'an address at the 
opening of the meeting next after his election. 

IX. EXECUTIVE COMMITTEE. 

The President and Secretary shall be ex-officio 
members of the Executive Committee. The Committee 
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12 OHIO STATE BAR ASSOCIATION. 

shall manage the affairs of the Association, subject 
to the provisions of the Constitution and By-Laws, and 
shall be vested with the title to all its property as 
trustees thereof, and shall make .By-Laws, for the 
Association, subject to amendment by the Association. 

X. COMMITTEE ON ADMISSIONS. 

The proceeding's of this Committee shall be deemed 
confidential, and shall be kept secret, except so far as 
written or printed reports of the Committee shall be 
necessarily and officially made to the Association. 

XI. COMMITTEE ON JUDICIAL ADMINISTRATION AND LEGAL 

REFORM. 

It shall be the duty of the Committee on Judicial 
Administration and Legal Reform to take record of all 
proposed changes of the law, and to recommend such 
as may be, in its opinion, entitled to the favorable 
influence of the Association; and, further, to observe 
the working of the judicial system of the State, to col- 
lect information, with reference thereto, and to recom- 
mend such action as it may deem advisable. 

XII. COMMITTEE ON LEGAL EDUCATION. 

It shall be the duty of the Committee on Legal 
Education to examine and to report what change it is 
expected to propose in the system of legal education 
and of admission to the practice of the profession in 
tHe State of Ohio. 

XIH. COMMITTEE ON GRIEVANCES. 

The Committee on Grievances shall receive all 
complaints which may be made in matters affecting 
the interests of the legal profession, the practice of 



Digitized by 



Google 



CONSTITUTION. 13 



the law and the administration of justice, and report 
the same to the Association, with such recommenda- 
tions as it may deem advisable. 

The proceedings of this Committee shall be 
deemed confidential and kept secret, except so far as 
reports of the same shall be necessarily and officially 
made to the Association. 

XIV. COMMITTEE ON LEGAL BIOGRAPHY. 

The Committee on Legal Biography shall provide 
for the preservation among the archives of the Asso- 
ciation of suitable written or printed memorials of 
the lives and characters of deceased members of the 
Ohio Bar, and procure and report to the next annual 
meeting a short biographical sketch of each member 
whose death shall have been reported at any annual 
meeting. [Amended December 28, 1886.] 

SECRETARY 

The Secretary shall keep a record of the proceed- 
ings, and conduct the correspondence of the Associa- 
tion, and perform the usual duties of such office. 

TREASURER. 

The Treasurer shall collect and by order of the 
Executive Committee disburse all funds of the Asso- 
ciation, and keep regular accounts, which at all times 
shall be open to the inspection of any member or 
members of the Executive Committee. 

ANNUAL MEETING. 

The Association shall meet annually at such time 
and place as the 'Executive Committee may select, 
and those present at such meeting shall constitute a 
quorum. 
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14 OtilO STATE BAR ASSOCIATION. 

DUES. 

The admission fee will, in all cases, be S2. The 
annual dues of the members shall be $2, to be paid 
yearly on or before the first day of the annual meeting 
of the Association, and after each annual meeting the 
Treasurer shall notify each member in arrears for 
dues of the amount due; and any member who shall 
remain in default for dues until the close of the annual 
meeting next following such default, shall be suspended 
and dropped from the rolls, and shall not be reinstated 
until all back dues are paid; provided, however, that 
in case such back dues amount to more than $5, such 
members may, upon recommendation of the Committee 
on Admissions, be reinstated on payment of the sum of 
$5. [Amended December 28, 1886, and July 15, 1892.] 

AMENDMENTS. . 

This Constitution may be altered or amended by a 
vote of a majoritj r of the members present at any annual 
meeting, with the approval of the Executive Commit- 
tee. 



BY-LAWS. 



The following By-Laws prepared by the Sub- 
Committee appointed for that purpose were adopted 
in the month of September, 1881, by the following in- 
dorsement written thereon: 

APPROVED. 

The undersigned members of the Executive Com- 
mittee hereby consent that a meeting of the Committee 
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to consider the within By-Laws be dispensed with, and 
that said By-Laws be considered as adopted and be 
published by the Secretary with his report. 

Rufus King. 

John W. Herron. 

J. T. Holmes. 

L. J. Critchfield. 

Geo. W. Houk. 

John F. Brotherton. 

Warren P. Noble. 

Geo. W. Geddes. 

Chas. H. Grosvenor. 

D. A. Hollingsworth. 

Wm. H. Upson. 

I. The Executive Committee, at its first meeting* 
after each annual meeting of the Association, shall 
select some person to make an address at the next 
annual meeting, on the life and services of any deceased 
member of the bench or bar of Ohio, of eminence, or 
other subject; and also not exceeding five members of 
the Association to read papers. 

II. The Order of Exercises at the annual meeting 
shall be as follows: 

(a) Annual Address of the President. 

(b) Report of Committee on Admission and Elec- 
tion of Members. 

(c) Report of Secretary. 

(d) Report of Treasurer. 

(e) Report of Standing Committees: 
Executive Committee. 

On Judicial Administration and Legal Reform. 

On Legal Education. 

On Grievances. 

On Legal Biography. 
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16 OHIO STATE BAR ASSOCIATION. 

(/) President's call upon each Judicial District 
for names of deceased members. 

(g) Reports of Special Committees. 

(A) The Nomination of Officers. 

(i) The Appointment of Standing Committees. 

(j) Miscellaneous Business. 

(*) The Election of Officers. 

The address to be delivered by a person invited 
by the Executive Committee shall be at the moraine: 
session of the second day of the annual meeting, and 
the reading of papers by the members appointed by 
the Executive Committee on the same day, unless the 
Executive Committee shall designate some other time 
for the address and reading of papers. After the 
reading of each paper an opportunity shall be given 
for discussion on the topic of the paper. 

The Executive Committee shall publish, some days 
in advance of each annual meeting, a statement of the 
person who is to deliver the address, and the persons 
who are to read papers, and the subject of each. 
[Amended December 28, 1886.] 

III. No person taking part in a discussion shall 
speak more than ten minutes at a time, or more than 
twice on one subject. A stenographer shall be em- 
ployed at each annual meeting. 

IV. At any of the meetings of the Association, 
members of the bar of any foreign country or of any 
state other than Ohio, who are are not members of the 
Association, may be admitted to the privileges of the 
floor during such meetings. 

V. All papers read before the Association shall 
be lodged with the Secretary. The annual address of 
the President, the reports of the Committees, and all 
proceedings at the annual meeting shall be printed; 
but no other address made or paper read or presented 
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shall be printed, except by the order of the Executive 
Committee. Extra copies of reports, addresses, and 
papers read before the Association, may be printed 
for the use of their authors, not exceeding one hundred 
copies to each of such authors. 

The Executive Committee, as a Committee on 
Publication, shall meet within one month after each 
annual meeting, at such time and place as the Chair- 
man shall appoint. 

VI. The terms of office of all officers at any 
annual meeting shall commence at the adjournment of 
such meeting; but the terms of office of the members 
of the several committees appointed b} r the President 
shall commence immediately on their appointment. 

VII. Each committee shall elect its own officers, 
whose terms of office shall commence on their election 
and continue until the appointment of a new committee. 
And each Standing Committee shall continue until its 
successor shall be appointed. 

VIII. All Standing Committees shall meet on the 
day preceding each annual meeting, at the place where 
the same is to be held, at such hour as the respective 
chairmen may designate. 

IX. Special meetings of any committee shall be 
held at such times and places as the chairmen thereof 
may appoint. Reasonable notice shall be given by him 
to each member by mail. 

X. The Treasurer's report shall be examined and 
audited annually, before its presentation to the Associa- 
tion, by two members to be appointed by the Chairman 
of the Executive Committee. 

MEMORANDA. 
All judges and ex-judges of the Supreme Court 
of Ohio are ex-officio members of this Association. 
I. Rep., 17. 
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All judges and ex-judges of the United States Courts, 
who are members of the Ohio Bar, are ex-officio mem- 
bers of this Association* VI. Rep., 157. 

At eacji annual meeting of the Association a com- 
mittee consisting of three members, to be styled the 
Committee on Railroads and Transportation, shall be 
appointed by the President of the Association, whose 
duty it shall be, at least six weeks prior to the next 
ensuing annual meeting, to negotiate and complete all 
practicable arrangements for reduced rates of travel 
to those attending, and through its Chairman, at least 
four weeks before the annual meeting, advise the 
Chairman of the Eecutive Committee and the Secretary 
of the Association of arrangements made, so that the 
same may be printed in the notices and programmes 
sent out to members in advance of the meeting. 
[Adopted from Secretary's Report, July 18, 1889, 10 
Hep., 121.] 

Resolved, That all applications for membership 
shall be accompanied with the membership fee, and 
upon default so to do, such application shall be returned 
without delay to such applicant by the Secretary of 
the Association or Committee on Admissions. [ Adopted 
by the Association, July 18, 1890, 11 Rep., 12 A ] 
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OF 



CIk Obio State Bar Association, 

HELD AT THE 

fiotel Uictory, Put-In Bay, Obio. 



Put-in Bay, Ohio, July 20, 1897. 

The Eighteenth Annual Session of the Ohio State 
Bar Association was called to order at the Hotel Victory, 
on this Island, at 2:30 p. m., by the chairman of the 
Executive Committee, Mr. J. D. Sullivan, of Columbus. 

Mr. Sullivan: Gentlemen of the Ohio State Bar 
Association — We are now met in the Eighteenth Annual 
Session of the existence of our organization. I con- 
gratulate the members present on this splendid attend- 
ance. In view of the severity of the weather for the 
past few weeks, we may congratulate ourselves on the 
numbers present. In calling this meeting to order, I 
have the pleasure of introducing to you. your Presi- 
dent, the Hon. George K. Nash, of Columbus. 

The President assumed the chair, and delivered 
an address, for which see Appendix I. 

Mr. Follett, Cincinnati: In view of the sugges- 
tion of the President in his annual address, I present 
for adoption the following resolution: 

"The Hon. John Randolph Tucker, who so kindly 
favored us one year ago with an annual address which 
fittingly illustrated his eminent character and masterly 

19 
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ability, having departed this life, this Association avails 
itself of the first opportunity to express itself of the 
sorrow and deep regret at the loss to the legal profes- 
sion of so profound and eminent a lawyer and so 
learned and distinguished a teacher of the law; to the 
country, of a statesman, whose long career in public life 
was characterized by keen appreciation of those meas- 
ures and policies best promotive of the public welfare, 
and unswerving integrity and exalted patriotism in the 
discharge of official duties; and to the citizen, of one 
whose life in all its relations was pure and spotless 
and devoted to purifying and exalting his fellow men. 

Resolved: That this Association hereby tender to 
his bereaved family, to the Bar and peope of his be- 
loved state of Virginia, and to the people of our whole 
country, our sincere sj'mpathy and condolence at the 
great and irreparable loss caused by his death." 

The President: The next thing in order is the 
report of the Committee on Admission and Election of 
Members. 

The report was read b} r Mr. Mykrantz, and was as 
follows: 

Pqt-in Bay, Ohio, July 20, 1897. 

REPORT OF COMMITTEE ON ADMISSIONS 
AND ELECTIONS. 

To the Ohio State Bar Association: 

Mr. President and Gentlemen — Your Com- 
mittee on Admissions and Elections submit the follow- 
ing report for your consideration: 

"The Committee after a careful investigation have 
become satisfied that the gentlemen whom we recom- 
mend for election as members of the Association pos- 
sess all the qualifications required by the Constitution 
of this Association for membership, and we certify 
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f . 

that they have complied with the provisions of the 
Constitution for membership. We, therefore, recom- 
mend the election of the following named lawyers: 

John F. Stockdale, Cambridge. 
Geo. P. Kirby, Toledo. 
J. K. Hamilton, Toledo. 
J. P. Cadwell, Jefferson. 
Paul Howland, Cleveland. 
F. J. Jerome, Cleveland. 
James Austin, Jr., Toledo. 
Seymour Cunningham, Chillicothe. 
Atlee Pomerene, Canton. 
Isaac N. Abernethy, Circleville. 
Henry P. Folsom, Circleville. 

D. C. Badger, Columbus. 
John L. Lott, Columbus. 
Richard Jones, Jr., Columbus. 
T. P. Linn, Columbus. 

W. E. Babcock, Columbus. 

O. E. Monnette, Bucyrus. 

J. W. McElhiney, McConnelsville. 

Edwin M. Kennedy, McConnelsville. 

J. A. I vers, McConnelsville. 

Geo. S. Peters, Columbus. 

E. T. Powell, Columbus. 
C. R. Gilmore, Columbus. 
Robert Dunn, Bowling Green. 
J. W. Schaufelberger, Tiffin. 
J. E. Shatzel, Bowling Green. 
Ivor Hughes, Columbus. 
Samuel L. Black, Columbus. 
Clark B. Hines, Belleville. 
Frank L. Wells, Wellsville. 
Nelson W. Evans, Portsmouth. 
Roeliff Brinkerhoff, Jr., Mansfield. 
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n 

Henry Gregg, Steubenville. 
J. Dunbar, Steubenville. 
J. R. Sweeney , # Steubenville. 
Wm. H. Thompson, Mt Vernon. 
The Committee desires the privilege of supple- 
menting our report at any time during the sessions of 
our meeting. 

Respectfully submitted, 
H. A. Mykrantz, Chairman. 

Mr. Fitch, Jefferson: I move that the Secretary- 
cast the ballot of the Association for these members. 

The motion was seconded, and was carried. The 
Secretary cast the ballot of the Association for the 
gentlemen named, and they were declared to have been 
duly elected to membership. 

The President: The next business in order is 
the report of the Secretary. 

The Secretary read his annual report, which was 
as follows: 

SECRETARY'S REPORT. 

Put-in Bay, Ohio, July 20, 1897. 
Mr. President and Gentlemen: 

I beg to submit herewith my second report as 
Secretary of The Ohio State Bar Association. During 
the year T have had quite a number of requests for 
full sets of the Reports of the Association, and so far 
as I have them have sent to the following: 

Virginia State Bar Association. 

Northwestern University Law School, Chicago. 

Iowa State Library. 

Chicago Law Institute. 

State Historical Society of Wisconsin. 
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Cornell University Law library. 
Harvard University Law Library. 
The Secretary now has the following 
reports on hand: 

Volume 1, None. 


number of 


Volume 


2, 


4. 








Volume 


3, 


None. 








Volume 


4, 


a 








Volume 


5, 


58. 








Volume 


6, 


137. 








Volume 


7, 


96. 








Volume 


8, 


127. 








Volume 


9, 


127. 









Volume 10, 89. 

Volume 11, 48. 

Volume 12, 48. 

Volume 13, 13. 

Volume 15, 69. 

Volume 16, 130. 

Volume 17, 150. 

It will be observed that there are none of Volumes 
1 and 3, and but few of Volumes 2, 4 and 13. 

The reports are now sent each year to more than 
fifty libraries and institutions, as well as to all State 
Bar Associations. 

The requests for the reports are increasing, and 
a number of these requests come from lawyers resid- 
ing in other states. There are on file several inquiries 
for the reports of which there are none on hand, and 
if members can supply copies of Volumes 1, 2, 3, 4 and 
13, they will be much appreciated. 

In my last report I referred to the work of the Asso- 
ciation and what it had accomplished, and the further I 
have entered into the life of the Association and with 
the clearer perception I have had of its possibilities and 
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the work it might accomplish, the more am I impressed 
with the fact that The Ohio State Bar Association has 
not been so influential as might be reasonably expected 
from the position and standing of the Ohio Bar. There 
is no class of men in Ohio so well qualified to direct 
reforms and to defeat dangerous legislation as the 
lawyers, and the influence which can be brought to bear 
in these directions by the leading and active members 
of the Bar in each county far exceeds that of any other 
class of citizens. It seems to me that our duty, not 
only to the profession, but to the public, demands this 
of us. We have accomplished much in the past, but 
there yet remain numberless opportunities within the 
proper jurisdiction of this Association. 

The best results have not been had because of 
a lack of interest of a portion of the members and in 
their not supporting the officers of the Association. 
The number of suspensions each year for non-payment 
of dues is considerable, and many lawyers who have 
attended former meetings of this Association do not 
show the interest in the affairs of the Association that 
the importance of our work demands. Even the news- 
papers have not given our proceedings the attention 
which the interest of the public in our deliberations 
would seem to demand, but we may note a decided 
change in this respect at the present meeting. 

I have made some reference to the opportunities of 
the Association, but we can hope for much improvement 
if the membership is increased and active and vigorous 
life put into the Association and the members of the 
Ohio Bar generally be given the feeling that a new era 
has begun. 

The interest which I have in the future of this 
Association, the great confidence that I have in its 
possibilities, and the desire to see it occupy its legiti- 
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mate field, all urge me to impress upon the members 
the necessity of having every part of the autonomy of 
the Association in complete working harmony. I have 
observed that men are put on some of the committees 
without reference to their willingness to do the work 
which may fall to them, or their especial fitness for it. 
This is much in contrast with the conscientious work 
of some committees, notably that on Judicial Adminis- 
tration and Legal Reform. 

There are always men who are conscientious and 
most competent in the different committees, at the 
same time there are many who give their duties little, 
if any, attention. Recent years have seen a tendency 
to take greater interest in the Association, and a 
greater confidence in its work, which is encouraging. 

One year ago I recommended that some means be 
devised for increasing the membership of the Associa- 
tion. This matter was referred to the Executive Com- 
mittee, and your President and Secretary have done 
much personal work in this direction. Considering 
what has been done, the results are most satisfac- 
tory. 

However, the best can never be accomplished 
without an organization, and that work lies within the 
proper jurisdiction of the Committee on Admissions 
and Elections. 

There is here a committee with a member in each 
district. Each member certainly has considerable 
knowledge of the Bar in the other counties of his dis- 
trict. Were he to give some personal attention to the 
extending of the membership within the various 
counties of his district, under the direction of the 
Chairman of that Committee, I am sure that at another 
meeting of the Bar Association the result would be 
most apparent. What work has been done the past 
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year has given very substantial results, but there 
are so many other duties devolving upon the President 
and Secretary, as well as upon the Executive Commit- 
tee, that it should not be expected of them to make 
this organized effort. If in the selection of the mem- 
bers of the Membership Committee due regard be had 
to the work which it may accomplish, I am sure that 
one year hence there will be a revival in interest in The 
Ohio State Bar Association which will be most not- 
able. 

What I have said is not in the spirit of criticism, 
but rather that means may be devised. to greatly in- 
crease the usefulness of the Association. But I deem 
it that I would be derelict in the duty which I owe you 
as your Secretar} r , were I to fail to place before you 
some phases of my work that perhaps no one has the 
same opportunity of appreciating as fully as the Sec- 
retary, as no other is so closely in contact with the 
members and with those' who are criticising our work. I 
trust that what I have said may bring good results. I 
have during the past year received and expended for 
tlie Association the following items: 

Paid expressage on reports $51.40 

Paid clerical assistance 15.00 

Paid postage and stationery 21.70 

Paid telephoning 1.25 

$89.36 
Less cash from Treasurer 75.00 

By balance $14.35 

Respectfully submitted, 

H. B. Arnold, Secretary. 

The report was accepted and adopted. 
Mr. S. W. Bennett, Bucyrus: Before we take 
up the report of the Treasurer, I would like to inquire 
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of the Secretary, when he says that Vol. 1 and Vol. 
3 are not on hand, if he means by that that the Secre- 
tary has not on hand a complete file of our proceed- 
ings ? 

The Secretary: That is correct 

Mr. Bennett: Then this Association hasn't a 
complete file of its own reports? 

The Secretary: It has not a complete file of its 
own reports. 

The President: The next in order is the report of 
the Treasurer. 

The Treasurer read his report, which, on motion, 
was accepted and adopted. The report was as fol- 
lows: 

TREASURER'S REPORT. 

To the Ohio State Bar Association: 

The undersigned begs leave to submit a statement 
of the financial condition of the Association for twelve 
months, ending on July 15, 1897. 

I regret that the time is passed when the members 
of the Society prepared themselves to smile pleasantly 
when the Treasurer opened his budget of figures with 
the stereotyped report of a Lucas county bond of 
$500. 

The utmost effort has not enabled me to collect 
much more than six hundred dollars for dues, besides 
the admission fees, although the roll of membership 
of those in good standing is at this date about three 
hundred and eighty members, many of whom swelled 
the above amount of S600 by paying their arrearages 
and dues for the year 1897. 

The statement of disbursements is apparently 
smaller than in former vears, but the Treasurer is 
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informed the small balance of cash will be diminished 
by about two hundred dollars by bills incurred by 
Standing Committees of the Association. 

If the suggestions I take the liberty of making 
are impertinent, you have the remedy in your own 
hands; select a more efficient officer, who minds simply 
his own business. But there are a few places wherein 
economy might be practiced. It would seem to me 
as if the printing of 500 copies of annual reports 
would suffice. Nor can I see the necessity of printing 
100 extra copies of each paper read before the Associa- 
tion, with its attendant delay and expense, and waiting 
for proof sheets, etc. Receptions and banquets are an 
agreeable feature of our annual gatherings; but wine 
and cigars are not easily provided out of the pittance 
of $2.00 annual dues, and nineteen years' observation 
prove to me that such as join, or attend our meetings, 
merely for the sake of the entertainments, do not 
always prove permanent and valuable members. 

Death robbed us during the year of many shining 
lights, and a few have seen fit to withdraw, having 
probably discovered that their usefullness to the asso- 
ciation was only measured by $2.00 per year. 

I regret I have again been obliged to enter a 
number of delinquents as suspended, leaving to-day 
not quite 380 members in good standing. 

The .following is a summary of the receipts and 
disbursements for the past year. 

1896. 

July 15 Cash baL on deposit and in hands of Treas.. $ 423.45 

" 16 Cash, admission fees 50.00 

" 16 Cash, dues for reinstated members 5.00 

" 17 Cash, dues collected during session 226.00 

Aug. 30 Cash, dues 13.00 

Nov. Cash, dues 2.00 

Dec. Cash, interest on deposit 1.75 

Cash, dues 125.25 
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1897. 

Jan. Cash, dues I 76.00 

Feb. Cash, dues 27.00 

March Cash, dues 8.00 

April Cash, dues 10.00 

June Cash, dues 62.00 

July Cash, dues i 68.00 

" Cash, interest on deposit 1.75 



Total receipts for year from all sources $ 684.75 

The disbursements were as follows : 

1896.. 

July 17 By cash for use of steamer Arrow $ 40.00 

" By cash, Morrison & Son, refreshments on 

boat 54.00 

" By cash, hotel bill of Hon. J. Randolph 

Tucker and wife 13.00 

" By cash, committee on admissions 1.76 

" By cash, committee on J. A. & 1,. A 1.50 

" By cash, to attendant in hall of meeting 2.00 

" By cash, expressage on books to Toledo .35 

" By cash, to Sec. sending Tel. to J. J. Hall 1.34 

" By cash, to Sec, his bill of expenses 64.85 

44 By cash, express on extra cop. of report .30 

" By cash, Emery & Smith, stenographers 57.40 

'• By cash, Secretary 75.00 

" By cash, Sec, for printing annual reports 250.35 

" By cash, Treas. printing 200 postal cards 2.75 

" By cash, Treas. stationary .50 

41 By cash, Treas. postage 7.30 

" By cash, Treas. compensation 75.00 

•' By cash, express on books to Put-in-Bay .35 

44 By cash, Northern Nat. Bank, col. checks 1.55 

Balance on hand $ 458 91 

RECAPITULATION . 

Cash on hand July 15., 1896 $ 423 45 

Cash received to July 15th., 1897 684.75 

Disbursements during year $ 649.29 

Cash on hand July 15., 1897 458.91 



$1,108.20 



$ 649.29 

$1,108.20 
$1,108.20 



Respectfully submitted, 

L. H. Pike, Treasurer. 
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The within report has been audited by us and 
found to be correct. 

N. D. Tibbals, 
James O. Troup, 

For the Executive Committee. 

The President: The next is the report of the 
Executive Committee. 

Mr. Sullivan: Mr. President and Gentlemen of 
the Association: — The Executive Committee has pre- 
sented for your approval the program now before you. 
It desires to make one change only, and that is, that 
Mr. Hutchin's address be delivered on Thursday 
morning instead of Friday afternoon. It has incurred 
expenses in the printing of programs, purchase of 
envelopes, printing of circulars and mailing them by 
direction of the Committee on Judicial Administration 
and Legal Reform in the same total of $44.85. Vouch- 
ers for said sum accompany this report. It has ordered 
an allowance to be made to the Secretary for assistance 
for the past two years of 860. It has also maide an 
order that the traveling expenses of the Committee 
on Judicial Adinistration and Legal Reform and of the 
Executive Committee to and from the places of meeting 
of these committees, with the exception of this place, 
be paid by the Treasurer of the association. The 
Committee on Judicial Administration and Legal Re- 
form has had two protracted meetings in Columbus 
since last adjournment, and the Executive Committee 
deemed it just and proper to allow the members of that 
committee their traveling expenses of each meeting. 
The Executive Committee generally meet in Columbus; 
those members who do not reside in Columbus incur 
an expense in traveling to and from that place, and it 
was thought proper to allow the members of that 
committee, also, their traveling expenses. The corn- 
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mittee has ordered, under the reduced condition of 
the treasury, to have no excursion or banquet at this 
meeting, and there will be none. It has made a pro- 
gram of four days' duration instead of three. The 
purpose of that- is to give the Committee on Judicial 
Administration and Legal Reform ample time to pre- 
sent to this body the result of their deliberations, and 
to enable the members of the association to discuss 
their report more intelligently and more satisfactorily. 
I believe this is all the report of the Executive Com- 
mittee has to make at this tima 

Judge Pike, Toledo: I move that the report be 
approved and placed on file. 

Seconded. 

Mr. Patterson, Columbus: I am not in favor 
of the approval of that entire report; probably I should 
be in favor of the most of it. I don't believe that the 
traveling expenses of any committee appointed by 
this Association should be paid, or the hotel bills of 
any committee appointed by this Association. I take 
the position that these places are places of honor. 
They are places that are sought after, to some extent, 
as I know from personal experience, and they are big 
enough places and there are big enough men here to fill 
them, and be willing to contribute their time and 
whatever little expense is connected with them, for 
the good of this Association. I am opposed to the pay- 
ment of the traveling expenses or the hotel bills of 
the committees appointed by this Association. With 
that exception I am opposed to the report. 

Mr. E. B. Dillon, Columbus: I think this Asso- 
ciation can be grand and noble, and I think we should 
be big enough to offer to pay it. I am in favor of the 
report of the Executive Committee as made, and 
then if the individuals do not want to make this Asso- 
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ciatiou pay these bills, then they can be grand and 
noble enough to decline. Therefore I am in favor 
of the report. 

Mr. R. D. Marshall, Dayton: I was not present 
at the last meeting of the Executive Committee. That 
is my fault/ It is not the fault of the Executive Com- 
mittee; I don't want you to blame any body else; put 
that to me. I am in favor of the report, except so 
far as it applies to me. That is, I am a member of 
the Executive Committee. I am a little surprised at 
the statement of the gentleman about positions on 
these committees being sought. If any such a thing as 
that has occurred in this Association, I had no knowl- 
edge of it, and it is surprising to me that such thing 
exists at all. I have been on some committee almost 
from the beginning of this Association. I was present 
when it was born, and I have been with it during all of 
its life, and rather liked it in its youth; and I am like 
the man who married his wife and lived with her about 
sixty-five years — he thought he loved her better the 
longer he lived with her. But at the same time I will 
say this: I never have received one nickel for any 
expense, or anything of the kind, except I have set 
at the table and partaken of the banquet. I guess 
Brother Pike paid for that, at least I didn't I have 
never received a cent of compensation for any com- 
mittee meeting, nor was ever a cent paid for my ex- 
penses except what I paid myself, and there never will 
be. But that fact doesn't change th$ other fact that 
this Association ought to be willing to say to the mem- 
bers of that committee when they get their work 
ready, " We will pay your expenses." And then it is 
no dishonor to them if they take it; not in the least, 
in my judgment. Therefore, I am in favor of paying 
it. I will say this, that I would not feel it was right 
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for me to accept it, and I don't do. it I don't attend 
quite as often as others and possibly I have not done 
my duty. I am like a good old lady at the experience 
meeting, who said: "There is something lacking in 
me as well as others." I am like that. I need not go 
around any place else to find fault with any fellow except 
myself. When I get through with that, I think that 
I have done a whole day's work. To drop back again: 
I have been for several years on the Executive Com- 
mittee of this Association. I have not, until today, 
heard of any body asking for a position on any com- 
mittee connected with the Association. I don't think 
that any man who will ask for a position on any 
committee of this Association is quite large enough to 
fill the position. Two years ago the Executive Com- 
mittee, when the Association was not prompted by any 
member of the committee, but it came as a free-will 
offering, was offered pay for its expenses, but it was 
refused unanimously by the committee, and no member 
of the committee has up to this time ever received one 
penny of compensation for expenses or anything else. 
I am, nevertheless, in favor of this report. I speak 
not for myself nor for the Executive Committee, so 
much as for the Committee on Judicial Administration 
and Legal Reform. That committee has done a larg'e 
amount of valuable work, occupying a very considerable 
amount of time. Their sessions have lasted several 
days. Some members who are not fortunate enough to 
have railroad passes have been compelled to travel at 
their own expense from the farthest corners of the 
state. I think it is due to that committee that their 
traveling expenses should be paid. The payment of 
the expenses of the Executive Committee was included 
in it, not so much because the Executive Committee 
cared about the matter. Their expenses are compara- 
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tively light; but they thought that if one committee 
was to be paid, the other might as well be; that per- 
haps the other committee would feel less embarrass- 
ment about it if both committees were embodied in the 
report. 

Col. Holmes, Columbus: I am not able to name 
a member of the Executive Committee or of the Com- 
mittee on Judicial Administration and Legal Reform 
at this moment, except Brother Sullivan. Therefore, 
what I have to say can have no personal reference 
whatever. It seems to me that when a proposition is 
made like this at the end of eighteen years to estab- 
lish a new expense, it ought to be well considered 
before its adoption by the Association. I think no such 
expense has been paid heretofore. As I understand 
the report of the Executive Committee it is a recom- 
mendation; it is not the enactment or ratification of 
the disbursement itself, as I understood the report. 
The recommendation is that the Association now adopt 
the policy of paying the traveling expenses and hotel 
bills of such committees of the Association as may 
find it necessary to meet in the intrim of our gather- 
ing. What will the range and effect of that upon 
our treasury be in its present condition? I think the 
matter ought not to be adopted in haste, unless there 
is a new provision for supplying the treasury. 

Mr. A. W. Krumm, Columbus: I move that the 
report of the Committee be laid upon the table, to be 
taken up at the next session. 

Seconded, and carried. 

The President: The next business before the 
Association is the report of the Committee on Judicial 
Administration and Legal Reform. 

Mr. Warner Bateman, Cincinnati: I have 
been instructed by the Committee on Judicial Adminis- 
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tration and Legal Reform to present their report, 
signed by all the members of the committee except one, 
Judge Thompson, who has not been present at this 
meeting: 

•Put-in-Bay, July 20, 1897. 
To the State Bar Association of Ohio: 

Your Committee on Judicial Administration and 
Legal Reform have to submit the following report: 

Your committee organized on the day of its appoint- 
ment at Put-in-Bay, and by' arrangements the several 
subjects referred to them by the Association were dis- 
tributed for consideration among the different members 
of the Committee. It has held three sessions since its 
organization, two at Columbus, one on the 29th and 30th 
of December, 1896, the other on the 28th and 29th of 
May, 1897, and the third at Put-in-Bay on yesterday 
and today. They have considered with care the 
various matters submitted to their consideration with 
the result hereinafter stated. 

FEE SYSTEM. 

The following declaration of views, which was 
unanimously approved, is now recommended to this 
Association for its adoption: 

This Association has repeatedly expressed its 
belief that the system of paying public officials by fees 
should be abolished and replaced by a system of com- 
pensation by salaries. 

No public officer ought to be allowed to deter- 
mine the amount of his compensation, or have any 
control over the manner in which such compensation is 
levied; for if an officer has any opportunity to increase 
his compensation, as he has under the fee system, it 
is human nature to make the amount of his compensa- 
tion the largest sum attainable: and if he has any control 
over the sources of his compensation the temptation is 
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that psrsonal considerations may be substituted for a 
vigorous and impartial administration of the law. 

A public officer should be in the discharge of his 
official duties, as prescribed by law, wholly uninfluenced 
by any personal consideration. Without imputing 
to any public officer improper motives, but recognizing 
the silent influences which operate upon every life 
and the power of personal interest to warp the judg- 
ment of well-intentioned men, is it not fair to assume 
that any public officer paid by a fixed salary for his 
services would be more independent in the discharge 
of his official duties; and if a public officer deriving his 
pay from fees has any disposition to swerve from the 
line of his official duties, what opportunities and 
temptations there are for misconstruing the law, 
oppressing one and favoring another that some advan- 
tage may accrue to the officer. 

It is the highest duty of Government to remove, 
as far as possible, from its officers, every temptation 
which may in any way influence their official judgment 
and actions. The officers are entitled to this protection, 
that they may remain right minded and honorable 
men; their families are entitled to it, that they may 
inherit no birthright of dishonor; and all the citizens 
of the State are entitled to it, that the laws may be 
administered for their protection. 

We recommend that the Association reaffirm its 
opinion that the system of paying public officers by 
fees should be done away with. 

We recommend that the legislature be specially 
urged to take this action with relation to the Judges of 
the Probate Court. Under the enlarged jurisdiction 
of that court many of its judges have as grave and 
important judicial duties to perform as the Common 
Pleas Judges have. The system of compensation by 
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fees is calculated to impair the usefulness of the judge; 
to endanger the administration of justice by him by 
embarrassing him with questions of account between 
himself and suitors, and in the end to impair the re- 
spect of the people for the court. We think the Pro- 
bate Judge is entitled to be placed upon an equal fogting 
of independence and dignity with the other judges in 
the state. In Hamilton and Cuyahoga Counties the 
Probate Judges now are paid a fixed salary and the 
fees are all turned into the county treasury. We 
recommend that the legislature be urged to extend this 
system to all of the counties in the state, putting all 
probate judges hereafter elected upon fixed salaries 
ranging from $1,500 to $5,000 and graded in proportion 
to the population of the counties. 

UNIFORMITY OF LEGISLATION. 

On this subject the Committee Report as follows: 
The movement initiated by the American Bar 
Association to bring about uniformity of legislation 
in the several states of the union on subjects concern- 
ing which such uniformity is especially desirable, has 
made such progress that Boards of Commissioners to 
co-operate in drafting laws recommended for general 
adoption have been .appointed under proper legislative 
authority in at least twenty-nine states and one 
territory; and national conferences of these commis- 
sioners are held annually in connection with the annual 
meetings of the American Bar Association. Bills have 
been drafted and recommended by these conferences 
for uniform adoption on the subjects of the acknowledg- 
ment and execution of deeds; private seals; the execu- 
tion of wills; the probate of foreign wills; weights 
and measures; and the abolition of days of grace; and 
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the conference of 1896 recommended a bill codifying 
the law of negotiable instruments, which bill had been 
drafted with paid expert assistance and carefully 
revised by the appropriate committee and by the con- 
ference, and it has already this winter been enacted 
into law in New York, New Jersey, Connecticut and 
Colorado. The conference has now in preparation a 
bill codifying the law of sales, and a bill to secure 
uniformity with regard to some branches of the law 
of marriage and divorce. 

The states, other than Ohio, which have not yet 
authorized the appointment of commissioners are 
mostly those of the far south and extreme west. The 
opportunities offered by this movement for bringing 
about the much desired uniformity are such, and the 
desirability that the local requirements of Ohio should 
be voiced in the national conference is so great, that 
your Committee thinks it important that the bill for 
the appointment of Ohio commissioners should be 
passed. We recommend, therefore, that a bill on the 
lines of the one heretofore indorsed by the Ohio State 
Bar Association and introduced at the last session of 
the legislature (being a substantial copy of the New 
York law) should be recommended for passage at the 
next session of the legislature. 

That bill reads as follows: 



A BILL 

Authorizing the appointment of commissioners for the promotion 
of uniformity of legislation in the United States. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That the Governor shall appoint 
three commissioners, who are hereby constituted a 
board of commissioners by the name and style of 
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''Commissioners for the Promotion of Uniformity of 
Legislation in the United States." It shall be the duty 
of said board to examine the subject of marriage and 
divorce, insolvency, descent, and distribution of prop- 
erty, the form of notarial certificates, acknowledg- 
ment of deeds, execution and probate of wills, and other 
subjects on which uniformity of legislation is desirable, 
to ascertain the best means to bring about uniformity 
in the laws of the states, and to represent the State of 
Ohio in conventions of like commissions appointed by 
other states for the consideration and recommendation 
of uniform forms of laws to be submitted to the several 
state legislatures for action, and to devise and recom- 
mend such other course of action as shall best accomp- 
lish the purposes of this act. 

Section 2. All vacancies which may occur in 
said board shall be filled by the Governor by appoint- 
ment. Any commissioner may be removed by the 
Governor. 

Section 3. Said board may employ such persons 
and incur such other expense as they may deem neces- 
sary for the proper discharge of their duties, the 
bills for which shall be paid on the warrant of the 
Auditor of State when approved by the Attorney- 
General, but no member of said board shall receive any 
compensation for his services as commissioner. 

Section 4. Said board shall report annually to the 
Governor, on or before the first day of November, an 
account of its transactions, and its advice and recom- 
mendations in accordance with the first section of 

this act. 

•* 

Section 5. This act shall take effect and be in 
force from and after its passage. 
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PREFERENCES. 

On this subject the majorit3 r of the committee, 
recommended the bill presented by your Committee 
to the last meeting of the Association as follows: 

"An Act supplementary to Section 6343, relating 
to transfers in contemplation of insolvency. 

Section 6343$. Every sale, mortgage, or assign- 
ment made by a debtor, and every judgment suffered 
by him or it, or any act or device done or resorted to 
by him or it in contemplation of insolvency, and with 
a design to prefer one or more creditors to the exclu- 
sion, in whole or in part, of others, shall operate as an 
assignment and transfer of all the property and effects 
of such debtor and shall inure to the benefit of his or 
its creditors in proportion to the amount of their 
respective demands, including those which are future 
and contingent; provided that nothing in this section 
shall vitiate or affect any mortgage made in good faith, 
in consideration of money loaned or paid at the time of 
the execution of such mortgage." 

"Section 63436. In the event of an assignment for 
the benefit of his creditors having been made by such 
debtor, at the time or previous to the act of preference 
described in the foregoing section, or the appointment 
of a trustee for the benefit of creditors, as provided 
in this chapter, such trustee or the assignee being then 
in the performance of his duties as such, then it shall 
be the duty of such assignee or trustee, as the case 
may be, to file his petition in the Court of Common 
Pleas, or other Court of competent jurisdiction, to sub- 
ject to his or their control the said property for the use 
of the creditors of said debtor as provided in other 
cases by this chapter. And, in case there shall be no 
such assignee or trustee, or in case such assignee or 
trustee shall, upon application of a creditor to begin 
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such suit, refuse to do so, then any creditor or credi- 
tors of said debtor may file a petition in a court of 
competent jurisdiction for the purpose of having such 
• transfer, mortgage or other disposition of property by 
said debtor, declared for the benefit of his creditors, 
as hereinbefore provided: Provided such proceeding 
shall be begun at any time within six months from the 
recording of such mortgage or other instrument of 
conveyance, or the delivery of the property or effects 
transferred." 

The following bill is preferred by a minority of the 
Committee, as supplemented to section 6344: 

"Section 6344a. All assignments made in contem- 
plation of insolvency, with the intent to prefer any 
creditor having knowledge or reasonable cause to 
believe that the debtor is insolvent, shall be declared 
void at the suit of any creditor, or of an assignee for 
the benefit of creditors, brought within three months 
after the time of making such asignment; and after it 
shall have been so declared void by a court of compe- 
tent jurisdiction, the probate judge of the proper county 
shall, on the application of any creditor appoint a 
trustee according to th^ provisions of this chapter 
who, upon being duly qualified, shall proceed by due 
course of law to recover possession of the property so 
assigned and to administer the same as in other cases 
of assignments to trustees for the benefit of creditors; 
but all provisions of existing law invalidating prefer- 
ences and giving remedies against them shall remain in 
force unaffected by the provision of this section. 

Secondly: In order that the whole subject might 
be presented to the Association as it was to the Com- 
mittee, your Committee herewith submit for its con- 
sideration both bills for its final determination and 
action. 

3 
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PRACTICE AND PROCEDURE. 

This extensive subject, so far as it calls for changes 
in practice and procedure, with the view to facilitate 
and cheapen the administration of justice, was pre- 
sented to the Association last year in connection with 
the address of Hon. Rufus B. Smith, of Cincinnati, to 
the Bar Association of Hamilton county. Judge Smith, 
at the suggestion of the Committee, kindly drafted and 
submitted bills embodying some of the suggestions 
included in his address. 

Your Committee considered severally the altera- 
tions or repeals proposed. The amendments proposed 
to Section 5039 and 5097 make a radical reduction in 
the time allowed for the return of process and for filing 
of pleadings. The reasonableness of the return and 
rule days of process and pleading depends so largely 
upon the situation of the various communities of the 
state and the means of Communication with the county 
seat that we are not prepared to say that the changes 
proposed would not be liable to abuses and oppression 
in many localities. Besides, return and rule days of 
pleading have been so long established and are so well 
understood that we are of the opinion that more 
embarrassment and confusion would be likely to arise 
from the proposed alteration than could be compensated 
by any additional speed in the administration of justice 
which might be secured. 

We are of opinion that the chief source of delay in 
the progress of a cause arises from dilatory pleadings 
and postponements of trial on frivolous and personal 
grounds, and that in each Court by rules of practice 
that the Court itself may adopt, obstruction arising 
from this cause may be, in large measure, removed. 
We are of opinion that greater strictness with refer- 
ence to the grounds of continuance, greater limitation 
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with reference to the examination of witnesses and 
argument of counsel would immensely relieve the 
Court and expedite the disposition of its business. 

The amendment proposed to Section 5130 throwing 
on a party demanding a jury, if unsuccessful, half the 
costs of the jury is,* in our qpinion, objectionable. 
Whilst the profession vary in opinion as to the 
supreme value of the jury system, opinion is too firmly 
fixed with our people as to its necessity and usefulness, 
as a part of our system of administering justice, to 
attempt to punish by the taxation of costs a resbrtto 
a jury by litigants. The provision proposed in this 
section has the aspect of imposing a burden upon the 
party for exercising his right to demand a trial by 
jury. So long as the jury shall constitute a part of the 
agency for administering justice, the use of it should 
stand upon the same footing as that of any other part 
of the system. And in our opinion there is no more 
propriety in taxing the compensation of the jury 
against the losing party than there is in charging up a 
proportion of the salary of a Judge. 

Your Committee has also had brought to its atten- 
tion the subject of the length of time now allowed by 
law for filing a petition in error, and the propriety 
of extending the time in cases where the judgment is 
rendered before the motion for new trial is disposed of, 
and of shortening the time in other cases. For the 
accomplishment of both of these subjects, the Commit- 
tee proposes the following bill: 

A BILL 

To amend Section 6723 of the Revised Statutes as amended 
Februrary 24, 1892. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 6723 of the Revised 
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Statutes, as amended February 24, 1892 (89 O. L., 45,) 
be and the same is amended so as to read as follows: 

Section 6728. No proceedings to reverse, vacate 
or modify a judgment or final order shall be commenced 
unless within three months after the rendition of the 
judgment or the making of the final order complained 
of, or within three months after the overruling of a 
motion for a new trial made at the term in which such 
judgment is rendered or final order made, if such 
motion is not overruled until after the rendition of the 
judgment or the making of such order; or in case the 
person entitled to such proceeding is an infant, 
person of unsound mind, or imprisoned, within three 
months as aforesaid exclusive of the time of such disa- 
bility. 

Section 2. That Section 6723, as amended 
February 24, 1892, . be and the same is hereby 
repealed. 

Section 3. This act shall take effect on and after 
October 1, 1898. 

The attention of the Committee has also been 
directed to the desirability of so changing the existing 
law as to prevent the possibility that a party's right 
to file a petition in error to a judgment rendered or 
final order made nunc pro tunc may be cut off by the 
fiction that the time limited begins to run at the date 
as of which such judgment or order speaks. The 
Committee thinks such a change desirable and would 
recommend that appropriate provisions to that end be 
incorporated in the proposed amendment (just read) 
to Section 6723. 

BILLS OF EXCEPTION. 

Your Committee recommends the following bill to 
remove the existing uncertainty as to the time within 
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which a bill of exceptions to matters occurring during 
the progress of the trial, may be taken: 

A BELL 

To amend Section 5303 of the Revised Statutes. 

Section 1. Be it enacted by the General Assem- 
bly of the State of Ohio, that Section 5303 of the 
Revised Statutes of Ohio be so amended, as to read 
as follows: 

Section 5303. A bill of exceptions taken and allowed 
in accordance with the provisions of the preceding 
sections of this chapter shall be deemed to present 
to the reviewing Court for its determination all rulings 
and decisions of the trial court to which, as such bill 
shows, exceptions were taken, whether made djiring 
the trial or upon a motion for a new trial, but no excep- 
tion shall be regarded unless it is material, and preju- 
dicial to the substantial rights of the party excepting. 

Section 2. That said Section 5303 as heretofore 
enacted be and the same is hereby repealed. 

Section 3. This act shall be in force from and 
after the first day of September after its passage, and 
be applicable to all causes then pending in the Common 
Pleas and Circuit Courts of the State. 

LIMITATIONS. 

The exemption in favor of persons absent from 
the State has been removed from our General Statute 
of Limitations, but ' that exemption has still been con- 
tinued with reference to the contest of wills. This 
incongruity, the Committee think, ought to be removed. 
The argument against the exemption applies with 
still greater force, in our judgment, in the case of 
contest of wills and the distribution of assets of 
deceased persons under them. It is difficult to under- 
stand why a person claiming an interest in an estate, 
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living outside its limits, should have a larger liberty in 
the contest of a will than a citizen living within its 
limits. The law, as it now stands as to a non-resident, 
leaves the matter without restriction, open and unset- 
tled. 

We recommend the approval of the following 
amendments to Sections 5866 and 5933 for the purpose 
of correcting this trouble: 

A BILL 

To amend Section 5866 of the Revised Statues of Ohio, as amended 
April 14, 1886 (83 O. L., 74,) and Section 5933 of the Revised Statutes 
of Ohio, as amended March 21, 1888 (85 O. L , 99.) 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, that Section 5866 of the Revised 
Statutes of Ohio, as amended April 14, 1886, be and the 
same is hereby amended to read as follows: 

Section 5866. An action to contest a will or codicil 
shall be brought within two years after the same has 
been admitted to probate, but persons within the agfe 
of minority, of unsound mind, or in prison, may bring 
such action within two years after such disability is 
removed. 

Section 2. That Section 5933 of the Revised 
Statutes of Ohio, as amended March 21, 1888, be and 
the same is hereby amended to read as follows: 

Section 5933. If no person interested shall, within 
two years after probate had, appear and contest the 
validity of a will, the probate shall be forever binding, 
saving, however, to infants, and to persons of unsound 
mind, or in prison, the like period after the respective 
disabilities are removed. 

Section 3. That Section 5866, as amended April 
14, 1886, and Section 5933, as amended March 21, 1888, 
are hereby repealed. 
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Section 4. This act shall take effect and be in 
force from and after October 1st next, and shall apply 
to wills or codicils heretofore or hereafter admitted to 
probate, 

THE RELIEF OF CIRCUITS. 

Your Committee find that the call for relief is con- 
fined to one or two localities. This difficulty, and such 
as may arise of like character hereafter in the Circuits, 
is adequately provided fpr by existing law. 

Ify Section 449 the Circuit Judges are required to 
meet in annual session in September at Columbus and 
fix upon terms of Circuit Court; choose a presiding 
Justice and adopt rules of practice for Circuit Courts 
of the State. 

By Section 453, in cases specified, the Chief Justice 
is authorized to transfer Judges from one Circuit to 
another. u And whenever satisfied that the business 
of any Circuit requires it, such Chief Justice shall 
assign any Judge of the Circuit Court to hold court 
in a circuit other than the one in which such Judge 
resides." 

The general force of Circuit Judges in the State, 
according to your Committees' best information, is ade- 
quate for the transaction of the business of that court 
and we find the Chief Justice ready to do whatever may 
be needful in the way of transfer or assignment to 
overburdened or disabled circuits to relieve them, and 
a faithful willingnass of the Judges to answer such 
calls as he makes upon their services for such purpose. 

BINDING OF RECORDS AND BRIEFS. 

By resolution offered by Judge Lawrence at the 
meeting of the Association in 1895 (Record 52), and 
amended by Mr. Fitch (54,) the binding of briefs and 
records of cases decided in the Supreme Court was 



Digitized by 



Google 



48 OHIO STATE BAR ASSOCIATION. 

declared to be advisable, and the matter referred to 
this Committee for its action. The subject was again 
referred to this Committee for further consideration at 
the meeting of the Association last year. (31-76.) 

We have caused examination to be made as to how 
many and for what length of time briefs and records of 
the Supreme Court have been preserved and the prob- 
able expense of binding them. We find that they have 
been preserved, and are practically complete, for about 
twenty years back, 1877. Prior to that time they are 
fragmentary, incomplete, and in such shape as not to 
justify an attempt at preservation. Since that time 
they can be collected, arranged, and bound. In some 
cases the records and briefs are so small as to require, 
for convenience, that two or more should be bound in 
one volume, the titles of the cases being plainly 
stamped on . the sides or back of the book. In some 
cases they are so large as to require binding in more 
than one volume. 

The average accumulation for the past twenty 
years would be about 350 cases per year, making 
between 6,000 and 7,000 cases for binding, which could 
probably be bound in about 3,000 separate volumes. 
The bindery belongs to the State and the cost of bind- 
ing would be comparatively small. If it took place 
outside of the State bindery, it would probably cost 
from §2,000 to $3,000 to bind all of the records. 

Some additional help would be required, also, in 
the Clerk's office for the time being, to arrange and 
assort the material for binding that has already accumu- 
lated. The Clerk's office could probably, without 
additional help, provide for future accumulations. The 
cost of such additional help is estimated to be in the 
neighborhood of about $500. As to future accumulations 
the binding of the records would be a great convenience 



Digitized by 



Google 



JUDICIAL COMMITTEE'S REPORT. 49 

in the way of filing and preserving such briefs and 
records. The additional expense, also, it is estimated, 
of $200 would be required for additional cases in the 
Clerk's office. 

Your Committee find that some provisions for the 
preservation of these records, if they are to be pre- 
served at all, must be made. They are now stacked 
away in Committee rooms, the loft of the Clerk's 
rooms and bins, where they are decaying and becoming 
ruined. 

In addition to one or more copies to be filed in the 
Clerk's office as a part of its records, provision should 
be made, in case of the proposed binding, for one or 
more copies for the State Libraries, and privilege given 
to the Law Libraries of the State to have volumes 
bound for them, upon paying therefor the cost of such 
binding. 

Your Committee is of the opinion now, as hereto- 
fore expressed, that this work should be done under 
direction of the Reporter of the Supreme Court and 
that a suitable bill therefor should be prepared and 
presented to the Legislature for its adoption. 

PRIVATE CORPORATIONS. 
The annual address of Judge Doyle to this Associa- 
tion in 1893 recommended the amendment of the law 
respecting the management of private corporations so 
as to secure a representation in that management to 
minority stockholders, in proportion to the amount of 
stock held by them. In an address delivered to the 
Association in 1895 by Mr. Bateman, .the deficiency of 
our laws in provision for the security of creditors was 
discussed and the reformation of the\n, in that respect, 
recommended. With a view to carry out the sugges- 
tions made, Mr. Bateman submitted to the Committee 
amendments and additions to the statute. 
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Your Committee is of the opinion that our laws 
need amendment in both respects. The minority of 
stockholders are entitled to such opportunity of knowl- 
edge of its business and the conduct thereof as would 
enable them to form judgment concerning the same, 
and are entitled also to have such judgment and their 
advice expressed in the body charged with the duty of 
such management. This privilege, secured by law, 
would be effective in preventing oppressive abuse of 
power by the majority of stockholders, exercised for 
illegitimate, selfish, and fraudulent ends. We are of 
the opinion that the law should be so modified as to 
secure these rights to a minority stockholder. 

We are also satisfied that amendments need to be 
made in our present law respecting corporations, so as 
to fully and faithfully perform the duty enjoined by 
our constitution, that "dues from corporations shall be 
secured by such individual liability of the stockholders 
and other means as may be prescribed by law." We 
submit herewith the form of bill referred to. 

We recommend the adoption of the amendment 
proposed to Section 3245, as to the election of d* rectors 
of a corporation. But having been, for want of time, 
unable fully to confer in detail concerning the other 
provisions of this bill, we submit it to the Associa- 
tion for its judgment. 

W. M. Bateman, 
A. R. McIntire, 
S. S. Wheeler, 
Jno. N. Van Deman, 
Jno. A. Shauck, 
Gilbert D. Munson, 
Wm. E. Cushing, 
Edward H. Fitch, 
F. S. Monnett. 

Committee. 
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AN ACT 

To provide against abuses in Incorporated Companies and losses to 
their creditors and stockholders. 

Section 1. Be it enacted by the General Assembly- 
of the State of Ohio, That Section 3243 be amended to 
read as follows: 

Section 3243. Fifty per cent, of the capital stock 
stipulated in the certificate of incorporation shall be 
subscribed before such corporation shall be organized 
by the election of directors, as hereinafter provided; 
and as soon as such organization shall be completed, 
twenty per cent, of the capital stock of the corporation 
first above described, and fifty per cent, of the stock 
of the corporation secondly above described, respec- 
tively, shall be fully paid; and as soon as such sub- 
scription and payment shall be completed, a certificate 
thereof, signed by the Directors and sworn to by one 
of the officers of such corporation, respectively, shall 
be filed with the Secretary of State to be recorded by 
him and noted by him in the margin of the record of 
the articles of Incorporation of such corporation, and 
no corporation shall be authorized to transact any 
business, or incur any obligation until such certificate 
shall be filed with the Secretary of State, but all such 
obligations shall be deemed and held to be the obliga- 
tions of the officer, director, agent and stockholder 
making such obligation or authorizing it to be made. 

All unpaid subscriptions to stock shall be paid in 
such installments and at such times and places and to 
such persons as may be required by the Board of 
Directors, or as may be directed by order of Court 
having jurisdiction in the matter. 

No* certificates of stock shall be issued by any cor- 
poration until the par value. thereof shall be fully paid 
to the corporation therefor either in mone c y or in prop- 
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erty necessary for the authorized use of such corpora- 
tion at its actual money value: and all officers and 
agents of a corporation issuing certificates of stock, or 
causing them to be issued, without full payment there- 
for as aforesaid, and all persons to whom such certifi- 
cates are issued as trustee or otherwise, shall be liable 
to the corporation or its creditors for the unpaid value 
of such stock. Art. 3 Gen. Corp., Law. N. Y., Sec. 42, 
Vol 2, p. 1019. Peters v. Union Mfg. Co., 37 Bull, 300. 
Massachusetts (1882), Sec. 17, p. 567. California Const., 
Art. 12, Sec. 11. Dee ring v. Codes, etc., 60. 

Section 2. That said Section 3243 be supplemented 
as follows: 

Section 3243a. Whenever a corporation shall be 
organized to carry on an existing business of any des- 
cription owned by its promoters, to be transferred to 
it in consideration of stock, or to carry on business in 
the use or improvement or by means of property to be 
conveyed to it in consideration of stock; or whenever 
such business shall be purchased by a corporation, 
directly or indirectly, in consideration of stock, or 
whenever one corporation shall buy out the business 
and property of another to be paid for in whole or in 
part by stock issued by the purchasing corporation, 
or whenever two or more directors of a corporation 
shall convey property to a corporation to be directly or 
indirectly paid for by stock of such corporation, before 
such stock shall be issued, as aforesaid, either or both 
parties shall apply to the Probate Court of the county in 
in which said corporation is located, which shall appoint 
three disinterested, well-known and competent business 
men of the county as appraisers of said property, who, 
after being duly sworn as such, shall ascertain and 
determine the actual, present money value of said prop- 
erty, and stall report their finding of such value, in 
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writing, along with an inventory or description of the 
property to the said Court, and such valuation shall be 
the price at which said property shall be received by 
said corporation and no more, and no more stock thereof 
shall be issued therefor than at its par value will equal 
such valuation of said property. Phelans v. Hazard, 5 
Dillon, 45; 19 Fed. Co., 460; Baglan Hall Colemy Co.JLR., 
5, Chy. 346; Carr v. Leferre, 27 Pa. St., 413; Young v. 
Eridian Co., 65 Mich., HI; Coit v. Gold Am. Co., 119 U. 
S., 343; Peck v. Coalfield Co., 11 I1L App., 88; 2 Thompson 
on Corp., Sec. 1620 et seq; Massachusetts Act, 1896, 
Tp. 241; Art. 3 Gen. Corp. Law, N. Y., Sec. 42, Vol. 2, p. 
1019. 

Section 3. That Section 3244 be amended to read 
as follows: 

Section 3244. That as soon as the amount of stock 
required to be subscribed shall have been made, and 
not until then, the subscribers of the Articles of Incorp- 
oration, or any five of them, shall so certify, in writing, 
to the Secretary of State and thereupon shall give 
notice to the stockholders as provided in section three 
thousand two hundred and forty-two, to meet at such 
time and place as they may designate, for the purpose 
of choosing not less than five nor more than fifteen 
directors, who shall continue in office until the time 
fixed for the annual election, and until their successors 
are chosen and qualified; provided, that in case all sub- 
scribers are present in person, or by proxy, such 
notice may be waived in writing. 

Section 4. That Section 3245 be amended so as to 
read as follows: 

Section 3245. At the time and place appointed 
directors shall be chosen by ballot by the stockholders 
who attend for that purpose, either in person or by law- 
ful proxies, and a plurality of votes shall be necessary 
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for a choice; but no person shall vote on any share on 
which any installment is due and unpaid, and the sub- 
scribers of the Articles of Incorporation, or such of 
them as may be present, shall be inspectors of such 
election and shall certify what persons are elected the 
directors, and appoint the time and place for holding* 
their first 4 meeting. And in all elections for directors 
for a corporation each stockholder shall be entitled to 
one vote for each office to be filled, for each share of 
stock he may hold and to an aggregate number of votes 
to be ascertained by multiplying the number of such 
shares of stock by the number of Directors to be 
chosen, and he may, at his option, cast all of such aggre- 
gate votes for one candidate, or may distribute them 
among a number of candidates not exceeding the num- 
ber of directors to be chosen. The entire number of 
directors to be elected shall be ballotted for atone time 
and not separately. Illinois IS. & C, 990, Sec. 3; Mich- 
igan, Sec. 4885a; 3 Howell, 3515. 

Section 5. That Section 3258 be amended so as to 
read as follows: 

Section 3258. The stockholders of a corporation 
which may be hereafter formed, and such stockholders 
as are now liable under former statutes, shall be deemed 
and held liable, in addition to their stock, in an amount 
equal to the stock by them subscribed, or otherwise 
acquired, to the creditors of the corporation, to secure 
the payment of the debts and liabilities of the corpora- 
tion. 

And this liabilitv shall be and constitute a part of 
the contract of the stockholder with the corporation 
upon making his subscription for, or accepting his 
interest in the stock thereof. 

And no assignment of said stock made by him in 
contemplation of the insolvency of said corporation 
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and with intent to evade said liability, shall discharge 
or impair said liability, either as to existing or sub- 
sequent indebtedness of the corporation. But each 
stockholder, or any number of stockholders in joint 
action, may, in case of insolvency of said corporation, 
bring suit in any court of competent jurisdiction to 
restrain it and its officers from contracting or incur- 
ring any new or further indebtedness. Such relief may 
be also granted in the action provided for in section 
3260. Coffing v. Dodge, Mass. 45 N. E. Rep., 928. 

Section. 6. That Section 3260 be amended so as 
to read as follows: 

Section 3260. A stockholder or creditor may 
enforce such liability by action jointly against all the 
stockholders or owners of stock, which action shall 
be for the benefit of all the creditors of the corporation 
and against all persons liable as stockholders, to which 
the corporation shallalso be party. And the court shall 
ascertain and assess upon each person liable as a stock- 
holder the amount needed of such liability for the pay- 
ment of the indebtedness of the corporation, and each 
stockholder shall be bound therefore as on a call upon 
a subscription for stock, and if necessary, additional 
assessment, may be made upon said liability until it shall 
be exhausted or until such indebtedness shall be paid, 
but the necessary costs of the case shall "be included 
in the assessments aforesaid. 

The Court may also in such case subject to the 
payment of the indebtedness of said corporation all 
other claims and assets belonging to it and applicable 
to such payment by appropriate lawful process. 

The remedy herein provided, foT the enforcement 
of the said liability of stockholders, shall be without 
prejudice to the right of the creditor of said corpora- 
tion to such other remedies in other States as may be 
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provided by the laws thereof. And for the purpose of 
collecting the amount of such liability from stock- 
holders not served with process, or voluntarily appear- 
ing in the cause, the court is authorized to appoint a 
Receiver and Trustee to whom shall be transferred 
and assigned such causes of action against such stock- 
holders not served or appearing in said cause, with 
authority to collect the same by suitable process, which 
Receiver and Trustee shall give bond, with sureties to 
be approved by the Judge of the Court in which such 
action is pending, or the Clerk thereof, and shall take 
the oath of office, and he shall also be subject to the 
direction of the Court in the performance of his duties. 
Coffing v. Dodge, (Mass), 45 N. E. Rep., 928; Bk. of 
Oxford v. Whitman, (N. Y.), 76 Fed. Rep., 697; 
McVickers v. Jones, (N. H.), 70 Fed. Rep., 754; 2 
Morawetz, Sec. 872, 875, 876-7; 1 Cook on Stock, 223; 
Flash v. Conn., 109 U. S., 371; Indiana, 2 Rev. Stat. 
(1894), Sec. 3455; Hawkins v. Glenn, 131 U. S., 319, 
Glenn v. Liggett, 135 U. S., 533; 6 Thompson Cor., 
Sect., 7339-40; Bank v. McLeod, 38 O. S., 174. 

Section 7. That Section 3261 be amended to read 
as follows: 

Section 3261. The trustees of a corporation created 

for a purpose other than profit shall be personally liable 

for all debts of the corporation by them contracted, 

and each director of a corporation for profit shall be 

personally liable for any excess of its indebtedness 

™ r er and above the capital stock thereof, to which he 

lented, or to which he did not object, if, by reasonable 

igence in the performance of his duties as director, 

could have done so. And if directors, or other 

cers or agents of such corporation shall declare and 

j any dividend when such corporation shall be insol- 

lt, or when such dividend would render it insolvent, 
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or which would diminish the amount of its capital 
stock, all such directors, officers or agents doing or 
assenting to such act shall be jointly and severally 
liable for all debts of such corporation then existing 
or that may thereafter be contracted while they shall 
respectively continue in office. Illinois, 1 S. & C, 1889, 
Sects. 16, 21, 19. 

Cincinnati, Ohio, December 18, 1896. 

Warner M. Bateman, Esq., Chairman of the Commit- 
tee on Judicial Administration and Reform of the 
Ohio State Bar Association. 

Dear Sir: In submitting for the consideration of 
your Committee, in accordance with your request, sug- 
gestions as to repeal and amendment of Sections of the 
Code, on the lines suggested in the paper read by 
Judge Rufus B. Smith, before the Cincinnati Bar 
Association at the January meeting, 1896, we submit 
herewith numerous Bills drawn to accomplish the ends 
desired. 

In regard to the question of appeals from the Com- 
mon Pleas we believe the purpose can be most easily 
accomplished and without any prejudicial results by the 
simple repeal of sections relating to appeal beginning 
with Section 5225 and ending with Section 5239 inclu- 
sive. Repealing these sections does not affect appeals 
in special cases. But practically it abolishes all 
appeals from the Common Pleas to the Circuit Court. 

In order to make these amendments and appeals 
harmonious with the other parts of the Code relating to 
appeals and error, and also as respects service of 
summons, by publication and otherwise, it will be necess- 
ary to amend divers other sections of the Code. And 
we call your atten tion to those sections. In the majority 
of cases it will be necessary to make only slight amend- 

4 
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ments or alterations. As for example where appeal is 
allowed, the section should be changed so as to permit 
proceedings in error. 

We note the sections as follows: 

Section 6203, relating to appeals in matter of execu- 
tors and administrators, should provide for proceedings 
in error, instead of appeal from the Common Pleas. 

Sections 5701 and 5706, relating to divorce, etc., 
should be amended accordingly. 

Section 5339, relating to lost records, requires a 
slight amendment. 

Section 5573, relating to injunction, shoud be made 
to apply to proceedings in error. 

Section 5894, relating to watercraf t should be made 
to conform to error proceedings. 

As to error proceedings we would suggest that 
section 6713 should be amended so as to shorten the 
time for proceedings, service and publication under 
that section. 

We suggest that section 6718 may possibly need 
some amendment so as to cover all equity cases, 
including orders for injunction and the like. Although 
it is possible the section is broad enough as it stands. 

We respectfully urge that the time for service 
of summons and by publication should in all cases be 
shortened. What was ample time fifty years ago, 
under the present facilities for rapid transit by mail 
and otherwise, the time allotted when the Code was 
adopted, is now almost, if not quite, double the time 
permissible for the ends of justice. Therefore we 
suggest the shortening of time in all cases of service 
by publication to advertisement for four (4) consecutive 
weeks instead of six (6.) In accordance therewith: 

Section 5050, requires change from six (6) to four 
(4) weeks. 
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Section 5053 requires change from six [&) to four 
(4) weeks. 

Sections 5692 and 5693. relating to divorce, require 
similar change. 

Section 4988, designating what is equivalent to 
service should also be limited to time. 

Section 5884, relating to summons in watercraft 
cases should be made to conform to other cases as to 
time. 

Sections 5634 and 5635, require similar changes. 

Section 5153, relating to revivor of actions, should 
be shortened to four (4) weeks. 

Section 5870, relating to proceedings to correct 
error, etc., calls for similar change. 

We would also suggest an amendment to Section 
5042, requiring the service on defendant of a copy of 
the petition in the action. This would greatly facilitate 
bringing causes to an issue, and would materially 
diminish the excuses for delay on the part of defend- 
ants. , 

We would also urge upon your committee, the 
incorporation into the Code of some provision similar 
to the English rule, referred to on page 13 of Judge 
Smith's address, and J which allows "the plaintiff, as 
soon as the defendant has appeared to apply for an 
immediate judgment," unless the defendant shows that 
he has a meritorious defense. Provided this can be 
done without Constitutional objection. 

Such a provision would go far towards abolishing 
sham pleadings and defenses, and would prevent the 
tying up of a suit on a promissory note or similar 
cases, for mere delay. 

Respectfully submitted, 

Rupus B. Smith. 
Aaron A. Ferris. 
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AN ACT 

To amend Section 5039, of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 5039, of the Revised 
Statutes of Ohio, be amended to read as follows: 

Section 5039. When the time for bringing parties 
into Court is not fixed by statute, the summons shall 
be returnable on the third day after its date, exclusive 
of Sunday and legal holidays: but when it is issued 
to any other county, it may be made returnable, at the 
option of the party having it issued, on the second 
Monday after its date; and the day of the month on 
which it is returnable shall be stated therein. 

Section 2. This act shall not affect actions 
commenced before it takes effect. 

Section 3. Original section 5039, Revised Statutes, 
is hereby repealed and this act shall take effect and 
be in force on and after July 1, 1898. 

AN ACT 

To amend Section 5097 of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 5097, of the Revised 
Statutes of Ohio, be amended to read as follows: 

Section 5097. The answer or demurrer "by the 

defendant shall be filed on or before the tenth day, 

and the reply or demurrer by the plaintiff on or before 

n fteenth day after the return day of the summons 

-ving by publication; and the answer or demurrer 

defendant to a cross-petition shall be filed on or 

e the tenth day and the reply or demurrer thereto 

• before the fifteenth day after the cross-petition 

d. In case the tenth or fifteenth da}^ referred 

this section shall fall upon Sunday or a legal holi- 
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day, the answer, demurrer or reply, as the ease may be, 
shall be filed upon the day succeeding such Sunday 
or legal holiday. 

Section 2. This act shall not affect actions 
commenced before it takes effect. 

Section 3. Original Section 5097 is hereby repealed 
and this act shall take effeqt and be in force from and 
after July 1, 1898. 

AN ACT 

To amend Section 5130 of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 5130 be amended to 
read as follows: 

Section 5130. Issues of law must be tried by the 
Court, unless referred aa hereinafter provided; and 
issues of fact arising in actions for the recovery of 
money only, or specific real or personal property shall 
be tried by a jury, upon demand of any party. 

Section 2. That Section 5130 be and the same is 
hereby repealed, and this act shall take effect from 
and after September 1, 1898. 

AN ACT 

To amend Section 5189£ of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 5189& be amended to 
read as follows: 

Section 5189&. No person shall be required to 
serve as a juror more than three weeks in any year 
beginning with the last Monday of April; and after any 
person shall have served two weeks in any such year, 
the Court shall, on motion, discharge him from further 
serving; provided, however, that in counties containing 
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a city of the first grade of the first class no person shall 
be required to serve as a juror more than one week; 
and provided that nothing herein contained shall entitle 
or require any juror to be discharged from the grand 
jury during its session, or from a petit jury during 
the trial of a cause; and provided further, that all 
courts shall so arrange and conduct the witnesses as 
to require the attendance of jurors upon its business 
during as short a time as possible. 

Section 2. That Section 5189& be and the same is 
hereby repealed and this act shall take effect from and 
after September 1, 1898. 

AN ACT 

To amend Section 5189/ of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 5189/ be amended to 
read as follows: 

Section 5189/. Active members of fire engine 
companies, hook and ladder companies, or other 
companies for the extinguishment of fires during the 
time they may continue such active members; active 
members of all military companies and batteries and all 
clergymen and priests, physicians, attorneys at law 
and all public officers while in office, shall be exempt 
from serving on juries. . 

Section 2. That Section 5189/ be and the same is 

by repealed, and this act shall take effect from and 

r September 1, 1898. 

AN ACT 

>peal Sections 5225, 5226, 5227, 5228, 5229, 5230, 5231, 5232, 5233. 
>34, 5235, 5236, 5237, 5238 and 5239 of the Revised Statutes 
f Ohio. 

Section 1. Be it enacted by the General Assembly 
he State of Ohio, That Sections 5225, 5226, 5227, 
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5228, 5229, 5230, 5231, 5232, 5233, 5234, 5235, 5236, 5237, 
5238 and 5239 of the Revised Statutes of Ohio be and 
the same are hereby repealed. 

Section 2. This act- shall take effect from and 
after July 1, 1898. 

AN ACT 

To amend Section 6710 of the Revised Statutes of Ohio. 

Section 1. Be it enacted by the General Assembly 
of the State of Ohio, That Section 6710, of the Revised 
Statutes of Ohio, as amended May 16, 1894, be and the 
same is hereby amended so as to read as follows: 

Section 6710. A judgment rendered, or final order 
made, by the Circuit Court, any court of Common 
Pleas, Probate Court, the Court of Insolvency of any 
county, or the Superior Court of any city or county, 
may be reversed, vacated or modified by the Supreme 
Court, on petition in error, for errors appearing on 
the record in any case in quo warranto, mandamus, 
habeas corpus, procedendo, or involving a construction 
of any provision of the Constitution of the State, or of 
the United States, or a sum, or value of more than 
Five Hundred Dollars, exclusive of interests and costs; 
but no petition in error in such cases, except as to 
the judgment or final order of the Circuit Court, or of 
the general term of the Superior Court of Cincinnati, 
shall be filed without leave of the Supreme Court, or a 
judge thereof, and the Supreme Court shall not in any 
civil cause or proceeding, except when its jurisdiction 
is original, be required to determine as to the weight of 
the evidence; and on application of any party excepting 
to a ruling or decision of the Circuit Court during the 
trial, or on a motion for a new trial, such court shall 
find from the evidence, and state on the record, the 
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facts upon which the alleged error arises, or which 
may be material in determining whether error has 
intervened or not. 

Section 2. That said Section 6710 of the Revised 
Statutes, as amended May 16, 1894, be and the same is 
hereby repealed; and this act shall take effect and be 
in force from and after its passage, and shall apply to 
all causes of action existing, and actions pending at 
that time in all courts inferior to the Supreme Court. 

AN ACT 

To amend Section 6723 of the Revised Statutes. 

Section 1. Be it enacted by the General Assembly of 
the State of Ohio, That Section 6723 of the Revised Stat- 
utes, be amended to read as follows: 

Section 6723. No proceedings to reverse, vacate 
or modify a judgment or final order shall be commenced 
unless within six months after the rendition of 
the judgment or the making of the final order com- 
plained of; or in case the person entitled to such 
proceeding is an infant, a person of unsound mind 
— : — prisoned within six months, as aforesaid, exclu- 
the time of such disability. 

ction 2. That said Section 6723 be repealed and 
it shall tike effect from and after September 1, 

BILL 

To supplement Section 7188 of the Revised Statutes. 

ction 1. Be it enacted by the General Assembly 
State of Ohio, That the following section be 
1 as supplementary section to Section 7188, of the 
d Statutes, which sectional number as follows: 
ctions 7188-9. Whenever in any action or pro- 
s' in the Common Pleas, Circuit or Supreme 
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Court or in the Superior Court of Cincinnati, it shall 
appear to the Court that there is probable cause to 
believe that any witness on oath lawfully administered 
has wilfully and corruptly stated a falsehood, as to 
any material matter, in such action or proceeding, 
or that any party has willfully and corruptly verified 
any statement in a pleading required by law, it 
shall be the duty of the court before whom such false 
oath or verification shall have been made, without 
further hearing, to order such witnesses or party 
to enter into a recognizance with good and sufficient 
surety, in such an amount as the court may deem 
reasonable, for his appearance at the proper time before 
the proper court to answer to the charge of perjury; 
and if sufficient bail be not offered such witness or 
party shall be committed to the jail of the County in 
which the offense is to be tried, there to remain until he 
is discharged by due course of law. 

Section 2. The order provided for herein shall not 
be made by any court until the case or proceeding is 
finally submitted for verdict or decision in said court. 

Section 3. It shall also be the duty of the court 
to take the same action with reference to all persons 
whom the evidence before the Court shows to have 
been probably guilty of aiding or abetting such 
offense. 

Under the rule, the report was laid over. 

The President: The next business is the report 
of the Committee on Legal Education. 

Judge Stewart: The Committee on Legal Educa- 
tion, after consultation, request me to say we have 
at this time no report to make. The matter relating 
to the examination of students for admission to the bar 
having been placed by this Association in the hands of 
a special Committee, and that Committee being pre- 
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pared to make a report at this meeting of this Associa- 
tion, if we have any report to make after that report of 
the special Committee is received, we will make it. 

The Committee on Grievances announced that they 
had no report to make. 

The President: We will hear from the Commit- 
tee on Legal Biography. 

Hon. S. R. Harris, Biicyrus: As chaiihnan of the 
Committee, I have no formal report to make. I will 
say that our Secretary has been very active and effi- 
cient, and there will be some papers read in due time. 
I,. myself have prepared a brief paper that I will read, 
if it is the pleasure of the Association. 

Mr. Harris read a sketch of the life and character 
of the late Jacob Scroggs, for which see Appendix IV. 

The Association proceeded to receive announce- 
ments of the names of deceased members during the 
past year. 

Mr. Dillon: Mr. Ferris will not be able to be 
here and announce the death of Channing Richards, of 
Cincinnati, and present a suitable memorial. 

For memorial on Channing Richards see Appendix 
V. 

The Fourth District was called. 

Judge Pike: I do not remember that in our sub- 
division we have been deprived by death of more than 
one member and I shall only need to mention the name, 
and I am sure the Association will be glad to listen to 
anything kindly said of our deceased brother. I have 
reference to the late Charles H. Scribner, who departed 
this life sometime last winter, after much suffering; 
and in recognition of his life and merits, I present here 
a memorial which I ask to be incorporated in the pro- 
ceedings of the Association. This is on behalf of the 
Lucas County Bar, and I beg leave to present it as 
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their memorial. (Judge Pike read the memorial, for 
which see Appendix VI.) 

I feel that I could say much more; but as there are 
others here from his old home in Mt. Vernon, who can 
bear testimony to his worth, I forbear to occupy your 
time any further. 

Mr. Dillion, Columbus (Fifth District): I sup- 
pose it is proper to announce the death of Judge W. J. 
Gilmore. I have a memorial which I desire to present 
with the request that it be published in the archives. 

( See Appendix VII ) for Memorial of Judge 
Gilmore. 

Capt. Evans: I don't know enough of your order 
of business to know that it is proper for me to respond, 
but I do not see anyone else present from the Seventh 
District. I beg leave to call attention to the death of 
Hon. Milton L. Clark, of Chillicothe, late Circuit Judge, 
who was a very able lawyer and a very able judge, who 
died in March last. I think he had been presiding 
judge of the Circuit Courts for one or two years. A 
suitable memorial I think should be prepared for 
Judge Clark to be given a place in our records. 

Leave was granted Capt. Evans to prepare for 
publication a memorial of* Judge Clark, for which see 
Appendix VIII. 

Mr. S. R. Harris: I see in the list of members 
of the Tenth District that Hon. D. D. Hare was a mem- 
ber of this Association. He has died since the last 
meeting of the Association. He was a very gifted 
man. Been a member of Congress. Stood at the head 
of his profession in Wyandot county, and his life and 
services should be perpetuated in our Association. I 
will endeavor to see that that is done, if possible, in 
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time for publication in the present volume of our 
reports. (See Appendix IX. for memorial.) 

Adjourned to to-morrow morning at 10 o'clock. 

Second Day — Morning Session. 

The President: The program for this meeting 
provides for a "Memorial on the late Judge Henderson 
Elliott." Mr. McMahon informed us last week that 
on account of illness in his family he could not be pre- 
sent It has been suggested that Mr. McMahon pre- 
pare an address to be printed on our record. 

Mr. Marshall: If an emergency should arise 
that Mr. McMahon could not prepare that address, it 
would seem to me that one ought to be prepared 
by somebody. If Mr. McMahon can and will do it, 
certainly he ought to do it; but if not, the Executive 
Committee should have some man who is familiar with 
the life of Judge .Elliott prepare it. 

: President: Do you make the suggestion 
rm of a motion? 

Marshall: I make the suggestion. I would 
ot have it appear in that way. 
suggestion of Mr. Marshall was agreed to, 
the event of the inability of Mr. McMahon to 
an address on the life of Judge Elliott, that 
ter person familiar with the subject, be selected 
Executive Committee to prepare such an 

President: The next thing in order is the 
I the special committee appointed last yearto 
bo the Supreme Court propositions for a change 
nethod of examination and requirements for 
n to the bar. That committee is Mr. Patter- 
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Mr. Patterson, of Columbus, (the committee,) read 
his report, which was as follows: 

To the Ohio State Bar Association:'' 

Gentlemen: The undersigned, having been 
appointed by this Association at its last meeting, to 
present to the Supreme Court of Ohio the recommenda- 
tions adopted by the Association for the improvement 
of the rules of the Supreme Court of Ohio, in relation 
to the qualification, examination and admission of 
persons to the bar, begs to submit the following 
report: 

Your Committee reports that he caused said pro- 
ceedings in reference to said rules to be printed in 
circular form, a copy of which is hereto attached, and 
mailed to each of the judges of said court a copy 
thereof; that on December 28, 1896, he mailed a letter 
of which the following is a copy: 

Columbus, O., Dec. 28, 1896. 
Hon. Marshall J. Williams, Chief Justice, Supreme 

Court, Columbus, Ohio. 

My Dear Sir: The enclosed circular will advise 
you of certain matters pertaining to amendments of 
the present rules of the Supreme Court, for the admis- 
sion of members to the bar, specially committed to me 
for presentation to the court, by the Ohio State Bar 
Association. 

Will you kindly advise me when I may meet the 
cohrt to carry out the purpose of this appointment? 
An informal meeting, if agreeable, with such members 
of the court as may be in the city during the present 
vacation, may expedite matters, or \yholly subserve my 
purpose. 

Yours respectfully, 

M. R. Patterson. 
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That on January 12th, 1897, he received an answer 
thereto, of which tfce following is a copy: 

Supreme Court of Ohio, 
Consultation Room, 

Columbus, O., Jan. 12, 1897. 
Mr. M. R. Patterson, Columbus, Ohio. 

Dear Sir: Replying to your communication of the 
28th of December, I am directed by the Judges to say 
that they will hear you on the subject of your communi- 
cation this afternoon at 3 p. m. 

Very truly, 

Marshall J. Williams. 

That pursuant to the appointment thus made, he 
appeared before the Judges of said Court, and submit- 
ted in writing a number of recommendations for the 
improvement of said rules, stating orally the reasons 
for the same. He offered his further services to the 
Judges in any capacity desired by them designated to 
carry out the purpose and spirit of the action of this 
Association in reference to the improvement of said 
rules. He has heard nothing from said Court or the 
Judges thereof in reference to said recommendations 
since so submitting the same, except as herein stated. 

On the evening of the 26th of June, 1897, after said 
Court had adjourned for the summer vacation, the 
undersigned met Judge Williams and asked what 
action had been taken on the subject of the recom- 
mendations in question. Judge Williams said he h&d 
laid the matter before the Judges, but that no action 
had been taken, further than that said recommenda- 
tions had gone over for consideration at some time 
when the rules were to be taken up for revision. 

Judge Shauck has since assured your Committee 
that it is the purpose of the Supreme Court to take up 
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the matter of the revision of the rules of said Court 
before the end of the present year, and has expressed 
himself favorable to the adoption of the very best set of 
rules in reference to admission to the bar that research, 
judgment and experience can produce, to the end 
that the standard of professional qualification in Ohio 
shall not be inferior to that of any other State in the 
Union. 

The foregoing is, accurately speaking, all the 
report that can be made by your Committee. But 
inasmuch as your Committee was the cause of his own 
appointment, ifi so far that he introduced to the atten- 
tion of this Association the subject under consideration, 
by this report, he feels called upon to offer some further 
observations which, if not considered strictly pertin- 
ent to the report, may be charged up to his individual 
account as a member of the Association, if there is 
anything to his credit for the silence he has generally 
maintained in the discussions and deliberations of this 
body. 

As we have, in the manner stated, an indication of 
a purpose to revise the rules of the Supreme Court in 
relation to this matter, the undersigned is in favor of 
a vigorous renewal, through some regular committee 
of this organization, of the effort to have the Supreme 
Court adopt a set of rules in relation to the admission 
of applicants to the bar, which for efficiency shall be at 
least the equal of those in use in the States of New 
Hampshire and New York. 

Pursuant to this purpose, and to aid in the discus- 
sion of this subject by the members of this Associa- 
tion, a draft of rules embodying the principles sug- 
gested in the paper of a year ago and which, it may be 
added, are in substance the written recommendations 
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left with the Judges of the Supreme Court by your 
committee, is hereby submitted as follows: 

"RULE XV. 

Section 1. Except as provided by Section 560, 
Bates' Statutes of Ohio, in reference to persons who 
have been admitted and practiced law in the highest 
court of another state or in the Supreme Court of the 
United States for a period of five years, preceded by a 
preparatory study of two years, no person shall be 
admitted to the bar of Ohio, but upon the certificate of 
the standing committee that he has passed the examin- 
ation of said committee. 

Section 2. There shall be appointed, to take 
effect on the first day of January, 1898, nine discreet 
and judicious attorneys and counsellors at law, to be 
known as the Standing Committee on Examinations, 
whose duty it shall be, under the direction of the 
Supreme Court, or two Judges thereof, to conduct the 
examinations for which provision is hereby, and by 
statute, made. The members of said committee shall 
be appointed for the following terms: Three members 
thereof for one year; three members thereof for two 
years; three members thereof for three years, and 
their respective successors to be appointed for a term 
of three years each. 

Section 3. The Standing Committee will meet at 
the Supreme Court Rooms at the State House in Col- 
umbus, Ohio, on the third Tuesday of June, and the 
Tuesday of December of each year, for the exami- 
ii of applicants for admission to the bar. No other 
inations for admission to the bar will be held, 
linations must be conducted by at least five mem- 
of the Standing Committee, and each member 
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present at such examination shall report in writing 
for or against the admission of the applicant. 

Section 4. No applicant shall be admitted to the 
oath of office unless a majority of the examiners 
present at the examination shall certify that they find 
him to have competent knowledge of the law, and to 
have a sufficient general learning to discharge the 
duties of an attorney and counsellor at law, and shall 
recommend his admission. And such certificate of the 
examiners shall not be made unless the applicant has 
sustained upon his written answers to the printed 
interrogatories of the examiners an average grade of 
seventy-five per cent, on an examination embracing 
the following subjects: the law of Real and Personal 
property; Torts; Contracts; Evidence; Pleading; 
Partnerships; Bailments; Negotiable Instruments; 
Agency; Domestic Relations; Wills; Corporations; 
Equity Jurisprudence; Criminal Law; Constitutional 
Law; Federal Procedure, and Legal Ethics; and also 
the following literary subjects: English Composition; 
Arithmetic; United States and English History; 
provided, that the Examining Committee may accept 
and substitute for the examination in the above literary 
subjects, a certificate properly authenticated, of having 
completed a full year's course at a college or university 
of good standing, a diploma of graduation from a city 
graded school, or a State School Examiner's Teacher's 
certificate, which said certificate or diploma may be 
furnished at the time of taking the examination. 

Section 5. Applicants for examination shall be 
deemed to have studied law within the meaning of 
section 560, Bates' Statutes, and within the meaning 
of these rules, when they shall have complied with the 
following terms and conditions: 

(a) Three full calendar years must intervene 

5 
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between the date of commencing to study law, and the 
date of the examination. 

(b) Attendance at a law school of good repute and 
standing during a school year of not less than eight 
months in any year shall be deemed a year's study. 

(<?) Where there is an attendance at a law school of 
less than eight months in any year, there must be study 
under an attorney for such period, as will -make in all 
ten months of study for any such year. 

(d) Study under the tutorship of an attorney for 
ten months in any year shall be deemed a year's study. 

(e) Instruction, whether given by an attorney or 
at a law school, shall be personal instruction, and con- 
sist of at least ten (10)* recitations or periods of 
instruction, of an hour each, on each legal branch herein 
named as the subjects of examination. 

(/) It shall be the duty of every person resident 
of this State who enters himself as a student at law 
on and after January 1st, 1898, under any attorney 
and counsellor at law, or at any law school, whether 
located in this State or elsewhere, to cause to be filed 
in the office of the Clerk of this Court, the certificate 
of such attorney, or the certificate of the chief officer 
of a law school, as the case may be, showing the name, 
age, residence, and the date when such person entered 
himself as a student at law, which said certificate shall 
be accompanied with a fee of one dollar. As to all 
persons resident of this State who shall commence the 
study of law on and after January 1st, 1898, the three 
years' study and preparation required by said Section 
560 shall date from the filing of such certificate. 

(g) A person who has studied law in another state 
or country, but who has not been admitted to the bar 
of any state of the United States, and who has come 
into this state to reside, must, in order to get any 
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credit for such study of the law, file in said clerk's 
office (1) an affidavit showing his name, age, present 
and former residence, the place or places where, and 
period of time, he has studied law; (2) the diploma of a 
law school if he has one; if not, the certificate of his 
former preceptor, or preceptors, showing the character 
and extent of his studentship, and testifying to his 
moral character and standing at such former residence, 
and (3) a certificate from an attorney located in this » 
State, or chief officers of a law school, showing that 
he has entered upon a course of study since becoming a 
resident of this State, which said papers shall be 
accompanied by a fee of one dollar. The one year's 
residence in this State required of such persons by 
said Section 560 shall date from the filing of such 
papers. 

(A) A person residing or coming into the State 
for the purpose of making it his permanent residence, 
who has been admitted to the bar of another State, and 
been in active practice therein for a time which, added 
to his preparatory period of study, makes at least three 
calendar years, but who has not had five years' practice, 
as described in Section 1, of this rule, shall, three 
months before being admitted to an examination, file in 
the office of said clerk (1) an affidavit declaring his 
purpose to become a permanent resident of this State, 
and stating his name, age, former and present resi- 
dence; (2) his certificate of admission to the bar of 
such other state, which, if issued less than three years 
before such filing, shall also be accompanied by the 
certificate of his preceptor, showing the extent and 
character of his studentship, and his moral character, 
and (3) a certificate of a judge of a court of record 
where said person has been engaged in the practice of 
the law, showing the length of time such judge has 
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personally known him; his moral and professional 
standing while at the bar of such other state, which 
said application and papers shall be accompanied by an 
examination fee of S10 and a record fee of one dollar, 
which shall entitle him to have his papers examined, 
and to the conditions and privileges provided for by 
Sections 9, 10 and 11, without further application. 

(i) A person resident of this State who shall have 
entered upon the study of the law before the first day 
of January, 1898, shall, on or before the first day of 
March, 1898, cause to be filed in the office of the Clerk 
of this Court the certificate of his preceptor, or the 
chief officer of a law school, where in attendance, 
showing his name, age, residence, time when, and place 
where, and under whom said person became a student 
at law, which said certificate shall be accompanied with 
a fee of $1.00. 

Section 6. If the filing of the-affidavits, certificates 
and other documents, herein required, has been omitted 
by excusable mistake, or without fault, the court 
may order such filing as of the proper date. 

Section 7. Except as provided by Section 5 (g) 
in reference to a person who has been admitted to the 
bar of another state, a student at law desires to have 
his name enrolled for examination must, not more than 
60, nor less than 20 daj r s, before the time herein fixed, 
for examination, file in the office of said clerk his appli- 
cation for admission to the bar, giving his full name, 
age, residence and postoffice address, and with such 
application must file the certificate of qualification 
required by Section 560, or 561, Bates' Statutes, as the 
case may require. 

The certificate must show, in addition to the 
Statutory requirements, that the applicant and his 
preceptor have devoted together, to instruction and 
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recitation, at least 10 periods of time of an hour each, on 
each legal subject upon which an examination is hereby- 
required. Where the certificate of an attorney other 
than his preceptor, or the presiding officer of his law 
school, is produced, it must appear that the certificate 
of such preceptor, or presiding officer of the law 
school, cannot for some satisfactory reason be had, and 
unless the applicant shall have commenced the study 
of law before January 1st, 1898, such certificate must 
show from personal knowledge of the certifier the 
length of time the applicant has been engaged in the 
study of law, and must show from personal examination 
his belief in the sufficiency of the applicant's legal 
knowledge. 

Section 8. The certificate produced in conformity 
with the foregoing rules shall not be deemed conclusive 
evidence of the facts therein stated; but, in all cases, 
the court must be satisfied of its truth before the 
applicant will be admitted to an examination. 

Section 9. The application and certificate above 
required must be accompanied with an examination 
fee of $10.00, which will be returned to the applicant 
if his name is not placed on the examination roll, and 
which, if his name is so placed on the roll, will entitle 
the applicant to three examinations. 

Section 10. After the expiration of the 20th day 
before such examination the court will make an exami- 
nation of the papers filed by the applicant, and cause 
him to be notified whether he will be admitted to the 
examination, and if so admitted will cause his name to 
be placed on the examination roll, and delivered to the 
Standing Committee on Examinations. 

Section 11. An applicant failing to pass an exam- 
ination, upon presenting himself again for examination, 
shall produce the certificate of an attorney or presiding 
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officer of a law school that he has, in the interim, dili- 
gently pursued his legal studies. 

Section 12. The Standing Committee may make 
rules not inconsistent herewith for the conduct of the 
examination, which together with this rule, shall be 
published in pamphlet form for distribution by the 
Standing Committee. 

Section 13. The clerk of this court will be pro- 
vided with a record, in which they shall enter the date 
of the filing of all papers herein required, by pertinent 
description of the same, and also a cash book in which 
he shall enter all sums received, from whom received, 
and the date thereof, and shall pay the same out on the 
order of the Chief Justice, in payment of the expenses, 
that is to say, the cost of necessary records, printing 
and stationery; to the clerk of this court the fees herein 
charged and paid for filing certificates and other 
papers, which shall be in full of all services herein, 
and by law, required of him in connection with the 
admission of applicants to the bar; to each member of 
the Standing Committee attending an examination there 
shall be paid ten dollars a day as compensation, and 
four dollars a day for expenses, for the time consumed 
in traveling and- attending such examination. If the 
funds are not sufficient for such purpose such pro rata 
distribution shall be made as the funds will warrant. 

Section 14. Rule XV. heretofore made and 
Dublished for the regulation of examinations, and the 
l of applicants to the bar, and all additions 
tfid amendments thereof, are hereby annulled 
iside, and the foregoing substituted and pub- 
Rule XV. of this court." 

e rules, at first blush, may impress you as 
mewhat strict and burdened a little with 
?hey are not, however, as exacting in the 
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matter of detail as the New York rules and are, for 
such reason, less complicated. The cardinal principles 
involved in the discussion and adoption of the pro- 
posed rules are: 

(1) A Committee of more permanent character 
than has heretofore been maintained. 

(2) The abandonment of special Committees for 
college students. 

(3) A literary qualification. 

(4) Registration of law students. 

There are also some minor changes to be noted. 

In the list of legal subjects upon which the exami- 
nation is to be had, "Torts" is substituted for "Per- 
sonal Rights," under the present rules, for the reason 
that the subject of "Personal Rights " has been found 
bj r experience to be too general, and is largely included 
in the Constitutional Law. "Federal Procedure" is 
added to the present list of legal subjects in deference 
to the recommendation of the American Bar Associa- 
tion, and the ample reason given in the printed pro- 
ceedings thereof for the year 1895. 

A change is made in the examination fee from five 
to ten dollars, and a meagre compensation is allowed 
the examiners for the discharge of their laborious 
duties. Under the present system, only expenses are 
allowed. 

Some instruction and recitation is also required. 
This is especially directed to students of law offices, 
many of whom never recited in their lives, nor received 
any regular instruction or drill from their nominal 
preceptors. A lawyer who permits one to enter his 
office as student should assume the burdens and respon- 
sibilities of an instructor. 

Referring to the principal changes proposed, I 
have nothing to add to the reasons given hertofore for 
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having a single committee of a permanent character, 
further than that the evidence of the past year has 
emphasized the necessity for a change. That substan- 
tially all of the college students in the June examina- 
tions of this year should be admitted under special 
committees and that two-thirds of a class of ninety 
examined by the standing committee should fail, cannot 
be explained, except, in a large measure, by unequal 
examinations. No- lawyer who has not given the matter 
of the preparation of legal interrogatories careful 
.thought, can on short notice take up a legal subject and 
develop the student's knowledge of its underlying 
principles within the compass of five or ten quastions. 
Take for instance, partnerships. It is an easy matter 
to ask, and to answer, the question as between partner- 
ship and individual creditors who are to be first paid 
from the partnership assets. But to the question 
"May a partner of an insolvent partnership transfer 
his interest, with consent of his co-partners, to pay an 
individual debt?" and which required reasons for the 
answer given, over 90 per cent, of a class within my 
personal knowledge failed to give correct answer, and 
by such failure showed they knew nothing of the prin- 
ciple involved in the first question suggested. Yet 
many of the questions asked at these special examin- 
ations last June had no more of substance in them than 
the first question above mentioned. 

Uniformity in examinations is simple justice to law 
-+"^— +s, ajid anything approaching uniformity under 
;ent system is not by design but by accident, 
terary qualification is required by the proposed 
This is offered more for discussion than as 
ive of an individual opinion. There is a legal 
he question, however, to which I may refer, 
i Statute requires the examiners to certify that 
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the applicant has sufficient general learning to dis- 
charge the duties of an attorney. I think you will agree 
that such certificate ought not to be required nor 
made, unless it is true; and how the truth of the 
matter can be determined without evidence on the 
subject, must be answered by those who are opposed 
to a literary qualification and examination. 

The registration of law students is, in the judg- 
ment of the undersigned, altogether the most important 
step forward, that can be taken. And yet it is somewhat 
difficult to work out clear and satisfactory rules under 
Section 560, as to students coming here from another 
state. The section begins with the declaration that 
"No person shall be admitted to such examination 
unless he * * * has resided in the state for the 
year next preceding * * *". Further along in the 
section is to be found this language, "but any person 
residing in the State, or coming into the State for the 
purpose of making it his permanent residence, upon 
producing satisfactory evidence that he has studied 
law for a period of three years * * * and has been 
regularly admitted as an attorney * * * in a court 
of record within the United States, or that having been 
so admitted after a shorter period of study, he has 
been in the practice of law in such court for a time 
which, added to such, period of study, makes up three 
years, may be admitted to such examination * *." 

While one part of the section positively and uncon- 
ditionally requires a year's residence as a- necessary 
condition to admission to an examination, another part 
clearly excludes the necessity of such residence as to 
certain persons. 

Giving the language last quoted the effect of an 
exception to the languag-e first quoted, which I think 
is the proper construction of the statute, we have two 
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classes of students coming from another state with 
which to deal in formulating 1 rules. Where there has 
been no admission to the bar of another state, there 
must be a residence here of one year, and this must be 
true even though the student may have studied law for 
three years in another state. Such person comes within 
the express language of the section positively requiring 
a year's residence, and he is not within the descriptive 
terms of any other part of the section which may be 
construed as an exception. It is this view of the stat- 
ute that imposes the necessity for the considerable 
detail exhibited in the proposed rules in reference to 
registration. 

Another question only has been suggested in this 
connection, and that is, as to the power or authorit3 r 
of the Supreme Court to require registration of law 
students. My individual opinion is that the Supreme 
Court has such power. The court is expressly author- 
ized by section 558 to "prescribe and publish rules to 
govern such examination." The statutory language 
under which the New York rules were formulated, 
is as follows: "Such court shall prescribe rules pro- 
viding for a uniform system of examination which shall 
govern such Board of Law Examiners in the perform- 
ance of its duties * * *." There is in substance no 
difference to be noticed in the powers conferred by the 
language of these respective statutes. Section 560 
requires, as a qualification of the applicant, that he 
shall furnish a certificate that he has read law three 
does not expressly require him to study 
years. Yet would any one claim that the 
bound by the certificate? What the section 
that the applicant must in fact have studied 
iree years, and the Supreme Court having 
>wered to determine this question, must be 
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allowed such incidental powers, as will make effective 
the evident purpose and design of the statute. 

Inasmuch as the matter is now before the 
Supreme Court with some prospect of action thereon, 
it certainly would not be wise to go to the legislature 
with it, unless the court acts adversely, or after further 
effort fails to act. If at all within the province of the 
court it is much more likely to be better and more 
effectually done by such tribunal than by the legisla- 
ture. 

I should be permitted to say, in justice to myself, 
that I do not think any set of rules, however perfect, 
will, at once and unaided, work the complete reforma- 
tion desired. Perfect machinery must be operated by 
skillful workman to produce good results. Just and 
effective rules and a competent standing committee 
are the necessary complements of one another. The 
Supreme Court of Ohio cannot be expected to know 
every ' lawyer in the State who would make a safe, 
honest and intelligent examiner of law students. The 
court must largely depend upon the recommendations 
of lawyers in appointing the members of this com- 
mittee. 

Such recommendations should therefore always be 
guardedly and conscientiously made. That they have 
not always been so made justifies this mention. Indeed, 
I think it of sufficient importance to sa3 r in this connec- 
tion that if the Supreme Court should request it, this 
Association could be more safely relied upon to recom- 
mend suitable lawyers for members of the examining 
committee than any other agency. It is pretty 
certain that if such request were made and acted on, 
that only members of this Association would be 
appointed. And I am about ready to say that the lawyer 
who does not think enough of his profession to become 
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a member of the only organization of the State through 
which lawyers may act unitedly in favor of beneficial 
laws, and therefore for the benefit of society at large, 
does not deserve much recognition in the bestowal of 
the purely honorary positions of the profession. 

Respectfully submitted, 

M. R. Patterson. 

Judge Stewart: This report, I suppose, like 
other reports of committees, will come up in its proper 
order for consideration by the Association. I move 
you at this time that the report of the Committee be 
accepted by the Association and the Committee dis- 
charged, with the thanks of the Association for the 
very able report submitted. 
Seconded and carried. 

Mr. Bateman: I move you that the Association now 
take up the report of the Committee on Judicial Admin- 
istration for disposition and final action. 

Judge Stewart; I simply rise to suggest that 
the next order of business, as I understand it, is the 
consideration of the reports of the committees, and T 
should suppose that those reports would be taken up 
in order in which they were made. 

The President: I think the subject is within the 
discretion of the Association as to the order in which 
they shall be heard. 

Judge Stewart: I move as an amendment, that 
t.ViP rp.norts of the Committees be taken up in the order 
bhey are made. 

Bateman: I will accept the amendment pro- 
Judge Stewart. 

notion then prevailed, to take up for consider- 
final action the reports of Committees in the 
vhich they had been made. 
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Mr. Mykranz, from the Committee on Admission 
and Election of members, made the following supple- 
mental report: 

SUPPLEMENTAL REPORT OF COMMITTEE ON 
ADMISSIONS AND ELECTIONS, 

Mr. President and Gentlemen: Your Commit- 
tee on Admissions and Elections submits the following 
supplemental report. We desire to add to our report 
the names of the following named lawyers, and we 
recommend their election as members of this Associa- 
tion, and we certify that * they have complied with all 
the provisions of the Constitution providing for admis- 
sions of members. 

Names of lawj^ers recommended for membership: 

John L. Locke, Cambridge. 

Jerry Dennis, Columbus. 

Joseph H. Dyer, Columbus. 

J. E. Sater, Columbus. 

John J. Crosbie, Columbus. 

E. W. Brinker, Columbus. 

Allen T. Brinsmade, Cleveland. 

Geo. W. MacCracken, Urbana. 

H. M. Crow, Urbana. 

John M. Stull, Warren. 

Respectfully submitted, 
H. A. Mykrantz, Chainnan. 

Mr. Dillon: I move that the Secretary be 
instructed to cast the ballot of the Association for the 
gentlemen named. 

The motion was seconded and carried unanimously, 
whereupon the . Secretary did as directed, and the 
gentlemen were each declared to have been duly elected 
to membership. 



Digitized by 



Google 



86 OHIO STATE BAR ASSOCIATION. 

The President: The first report of a Standing 
Committee now to be considered is that of the Executive 
Committee. Yesterday there was some motion made 
by Mr. Patterson, in which he moved that the recom- 
mendation made by the Executive Committee for the 
payment of the expenses of the Committee on Judicial 
Administration and Legal Reform and of the Execu- 
tive Committee be disapproved. 

Judge Pike: I want to say that I have, with the 
aid of some of the brethren, examined the reports 
made by the Treasurer of the Association, and I find 
that during the last six years, or five years, there 
were such bills approved and paid by the Association; 
and if it is necessary, I will turn to them and give the 
amount of the payments. 

Judge Stewart: I understood that there was to 
be no opposition to the adoption of the report made. 
In addition to what Judge Pike has stated to us about 
the custom heretofore, at the last meeting of the 
Association, a resolution was adopted in regard to these 
very matters, specially stating that the Treasurer 
should be authorized 10 pay the expenses of that com- 
mittee, and that was afterwards amended, and the 
matter referred to the Committee on Judicial Admin- 
istration and Legal Reform. I think they ought to be 
paid, and if we have never had any rules authorizing 
such payments, if there is any question about it, we 
ought to commence now. 

Mr. Follett: It seems to me that if gentlemen 
fitted to occupy positions on these committees discharge 
the duties imposed upon them by this Association — 
give their time and labor as they have done, leave 
their practice and their homes for the purpose of meet- 
ing with the committee — it would tie a very small 
thing upon the part of this Association to pay their 



It; 



Digitized by 



Google 



EXECUTIVE COMMITTEE. 87 

expenses while they are contributing their time. I 
know one member of that committee has for several 
years devoted a great deal of time — and others have 
done the same thing, but I speak of the one from our own 
district — to the work of that committee, meeting with 
the committee away from home, at the city of Colum- 
bus, necessarily costing him not less than $15 every 
time the committee meets, which would be about five 
cents to each member of this Association — to him a 
considerable item. If he is willing to give his time 
and do the labor that is required to be done, I am 
satisfied the members of this Association will cheerfully 
contribute a nickel to pay those expenses. Now, it 
seems to me that it is sticking in the back to talk about 
docking those gentlemen the amount that is necessary 
to be paid by them in expenses in meeting with the 
committee, for the purpose of blocking out and prepar- 
ing the work which they do very largely at home. I 
trust, Mr. President, that the report of the committee 
upon this subject matter will meet the universal 
approval of this Association. 

Judge Pike: Pardon me for once more troubling 
the Association. I don't wish to occupy time, but in 
the desire not to' occupy time, I made my statement 
too brief. In addition to what I have said as to the 
payment to the Committee on Legal Administration, 
there is one year when the Executive Committee had 
their expenses paid; at least I find on my book a pay- 
ment in one year — two payments, one of S25 and one of 
$30 — to that committee. I want further to call the 
attention of the gentlemen to this fact: that we have 
here reports of various committees which we expect 
to present to the legisature next fall to be acted upon. 
I should like to know with what good conscience we 
shall be able to ask any gentlemen to go to Columbus 
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and devote their time to this work, after we have 
denied here to gentlemen payment of their expenses 
already incurred to a large extent. 

The motion of Mr. Patterson to strike from the 
report of the committee the recommendation for the 
payment of expenses of the two committees was lost, 
and thereupon the report as presented was adopted. 

The President: The next in order is the report 
of the Committee on Judicial Administration and Legal 
Reform. 

Mr. Bateman: For convenience in the presenta- 
tion of the matter in this report, if the Association 
will allow me, I will call their attention to the matters 
in their order. The first thing in this report is the 
Fee System, and we recommend the payment of officers 
by salaries instead of fees. 

Judge Pratt, Toledo: I move that the recom- 
mendation be adopted. 

Seconded and carried. 

Mr. Bateman: The next thing in the report is 
on the subject of preferences. On that subject two 
bills are presented, one recommended by a majority of 
the committee, and the other by a minor itj. You have 
the pamphlet before you, and it is not necessary to read 
them. I move that the ,bill reported by the majority 
of the committee be adopted as the consideration of 
this Association. 
Seconded. 

Mr. Cushing: I move as an amendment that we 
adopt the bill proposed by the minority of the commit- 
tee as a substitute for that presented by the majority. 

Seconded. 

Mr. Cushing: The reason why this committee 
presents something on this subject to the Association 
at this time is because the Association instructed it. 
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The matter of prohibiting preferences by insolvent 
persons has been before the Association for a good many 
years, and by direction of the Association the Commit- 
tee on Judicial Administration and Legal Reform has 
at repeated sessions of the legislature urged upon the 
legislature to pass some bill to accomplish that end. 
Several bills have been proposed from time to time, 
and from time to time the committee of the Association 
finding bills for that purpose already introduced into 
the legislature by members of the legislature, but not 
members of this Association, has backed up that bill 
instead of preparing one itself. The legislature so 
far has failed to enact anything 'on the subject, and 
these two bills here printed represent respectively two 
lines of thought. The first bill is modeled in the main 
after the statute of Kentucky. As you will see, it 
provides that if a debtor in contemplation of insol- 
vency, and with intent to prefer some of his creditors 
over others, makes any transfer of any of his prop- 
perty, that amounts practically to an act of bank- 
ruptcy, and amounts practically to a general assign- 
ment of all of his property, so that by proceed- 
ings in court all of his property can be sequestered 
for the benefit of his creditors. The theory of 
the second bill, which is less radical, is this: if the 
insolvent debtor in contemplation of insolvency under- 
takes to prefer one of his creditors over another by 
transferring to him all or part of his property, any 
creditor may by appropriate action have that transfer 
declared for the benefit of all creditors alike. In other 
words, this bill which the minority propose is a bill 
saying that if an insolvent debtor in contemplation of 
insolvency, with intent to prefer a creditor, makes a 
preference, any creditor may have that set aside on the 
same property on which to-day, under our statute a 
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conveyance to hinder, delay, or defraud creditors may 
be set aside; and the creditor may do it by precisely 
the same instrument as under the laws to-day a con- 
veyance for fraud may be set aside. One of them says 
if a failing debtor makes a preference, that makes an 
assignment of all his property; the other says that it 
makes an assignment of the propertv conveyed. The 
minority think that it is not likely that the legislature 
would be prevailed upon to adopt the first bill, and if 
any legislation in this line could be obtained, it would 
be more apt to be in the line of this second bill. 

Mr. Dillon: Does that bill contemplate the 
preference by judgment as the majority does? 

Mr. Cushing: I don't know whether it would or 
not. The language, I may say, of this was adopted 
with a view of using so far as might be, the language 
familiar to us all in our Ohio Statute, and construed to 
some extent at least by the courts. I think you will 
find the language used in this bill, the phrases used 
in here, are practically the same that you find already 
used in the sections as to assignments to defraud credi- 
tors. 

Mr. Osborne, Painesville: Is there not this 
difficulty with regard to the proposed substitute, or 
second bill, in that it provides in all cases for the 
appointment of a trustee on application of a creditor, 
although the suit may have been brought by a creditor 
or by an assignee already appointed? The other is by 
an assignee already appointed, or upon the application 
of a creditor. Should there be another trustee 
appointed? 

Mr. Cushing: I would state on that point, the 
minority of the committe considered that, but they con- 
sidered, if there is any difficult) 7 in that respect, it is a 
difficulty which already exists in the statute which we 
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have relating to setting aside transfers made to hinder, 
delay, and defraud, because the machinery which is 
provided here is just like that provided in Section 6344 
for setting aside a tranfer made to hinder, delay, and 
defraud. We all know that when a suit is brought, 
the court is authorized to appoint a trustee; and we 
also know if an assignment has been previously made, 
it is customary for the court to appoint as trustee the 
man who has already been appointed assignee. 

Mr. Van Deman: The minority is of the opinion 
that the legislation proposed by the majority is unnec- 
essarily severe and rigid. It is equally as severe as 
the bankruptcy law, and without the benefit of the 
bankruptcy law. Its scope is equally as wide. It 
would be equivalent to declaring a party bankrupt, and 
yet he could get no discharge. And hence we conclude 
and believe that it ought not to be adopted, even if the 
legislature were willing to do so; that it would permit 
the assets often times of innocent and just creditors 
from being taken possession of as any other estate, and 
subject the debtor to insolvency without any return to 
him in the way of a discharge from his indebtedness. 
Hence our objection to the first bill. The second one ' 
was drafted to extend the present provisions of Sec- 
tions 6343 and 6344, covering the act of preference made 
a short time before assignment, and would we think 
remove the present objections to the giving of prefer- 
ences upon the hour of an assignment. And the pro- 
cedure would be the same as under the present Section 
6344. If there is to be any action taken upon this line, 
we think this bill — 6344a — goes as far as it is wise and 
proper to proceed. 

Mr. Evans, Portsmouth: It has been said that 
this first proposition was copied from the law of Ken- 
tucky. Living on the border as I do, and being intimate 



Digitized by 



Google 



92 OHIO STATE BAR ASSOCIATION. 

with my neighbors in Kentucky, and amongst the 
lawyers in court there, I may say we have formed an 
admiration for this law. We think it is an excellent 
provision there in Kentucky, so far as we can observe 
its operation. It would be a correct public policy in 
this matter, and a correct public policy, it seems to me, 
would be, that when a merchant or a trader becomes 
insolvent, he should then stop business and distribute 
his assets amongst his creditors without any p infer- 
ence. But what does our system permit? While our 
neighboing state of Kentucky has this provision, we 
permit a debtor, after he is insolvent to continue 
business until be becomes desperately insolvent, and 
then we permit him to prefer his creditors, generally 
his relatives, and distribute his assets among them; 
and his general creditors, who furnished him property 
and means to go on, are cut out. It seems to me that 
it is a great abuse that has existed in Ohio for years. 
The first proposition is more radical than the other, 
but it seems to be in the proper direction. I should 
favor it, and especially because of my observation of 
the manner in which the law is administered in Ken- 
tucky. 

Mr. J. A. Kohler, Akron: I think every lawyer 
feels the evils of giving preferences on the eve of an 
assignment. The fact is, we have all experienced it, 
especially within the last few years, that a man in 
failing circumstances, generally cotemporaneously 
with the assignment, or immediately preceding, or 
within a week or two before, transfers his property by 
mortgage or bills of sale to same relative or some 
friend, so that there are no assets practically left for 
the payment of creditors. This has become a great 
abuse, a great evil, and I do not wonder that we are all 
g to correct it in some just and practicable way, 
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but there is great difficulty in getting at it. We ought, 
after all, to be just in any provision we adopt upon this 
s abject. There is a great deal of trouble in ascertain- 
ing when a man is insolvent. He may have an abun- 
dance of property, may consider himself amply secure 
and may in fact be an honest man; but if his property 
is to be distributed and sold, money realized upon it, it 
would probably pay but a small fraction of his indebt- 
edness, in a great many cases. The old bankruptcy 
law fixed a time, I think, of any transfer or conve}^- 
ance or assignment within six months; but the first bill 
here proposed leaves it open, indefinite as to the time 
when such transfer is to be deemed fraudulent and void 
and the property to be administered for the benefit of the 
creditors. It seems to me, if adopted, that that 
measure would open a wide door to litigation, and there 
would be endless lawsuits growing out of the practical 
administration of that law as it is there proposed. 
Without having very much ime to look at these two 
bills, I still think, by a hasty comparison, that the 
bill proposed by the minority of the committee is the 
more practical of the two, and I should favor it for the 
reason I have stated, because the difficulty I think 
would be in practice, in making "every sale, mortgage, 
or assignment made by a debtor, and every judgment 
suffered by him or it, or any act or device done or 
resorted to by him or it in contemplation of insol- 
vency, and with a design to prefer one or more credi- 
tors to the exclusion, in whole or in part, of others, 
shall operate as an assignment and transfer of all the 
property and effects of such debtor, and shall inure to 
the benefit of his creditors. " We ought to be just also 
to the creditor. I think a creditor has a right in good 
faith to obtain security for his debt. The law favors 
the diligent creditor so long as he does not resort to 
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any fraud ; I do not think we ought to take away from him 
the virtue of his diligence, where in good faith he 
attempts to secure an assurance of a security for his 
debt. I think that this bill, opening the door as to all 
time, and taking away from a diligent creditor the 
mortgage or some other security that he has taken in 
good faith for a debt due him without regard to time, 
would be a very sweeping provision, and in a great 
many cases I think it would be unjust in its operation. 
It would be very difficult, I think — 

Mr. Bateman: You will observe that there is 
a limitation as to the time when the suit should be 
brought. 

Mr. Kohler: "Provided such proceeding shall 
be begun at any time within six months from the record- 
ing of such mortgage or other instrument of convey- 
ance, or the delivery of the property or effects 
transferred." That relates to the proceeding to be 
declared raid. 

Mr. Bateman: You can't bring proceedings after 
the expiration of six months. 

Mr. Kohler: Perhaps I am wrong. If a credi- 
tor should in good faith get security if suit was brought 
within six months the security would be taken away 
from him. It seems to me that is going too far. 

Mr. Woolf, Youngs town: The question seems to 
be whether we shall adopt one or the other of these 
bills. I shall record my vote against both of them. 
I don't believe our practice should be loaded down 
with any more than is necessary. It seems to me th^t 
the enactment of either one of these laws is intended to 
and will bring about a most serious complication. We 
have a law where a man, a man for the purpose of hinder- 
ing, delaying and defrauding his creditors makes a trans- 
fer, that transfer may be set aside. That is all we need; 
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because I believe that every American citizen, and 
every citizen of the state of Ohio especially, has a right 
to pay his debts when they are presented for payment, 
and to ' use his property to do so, provided no other 
person has a lien on that property. There are many 
instances that might be cited, but I will not take the 
time to do so, in which men are justified in preferring 
persons whom they actually owe, to the exclusion of 
some percentage at least of the remainder of them^ 
Men are presumed to be fair until they are found to 
be unjust. If the debtor is a fair man he will prefer the 
proper person, and he will use his money to pay the 
debt; and the man who presents his claim first is the 
man that should be paid first. You can see where the 
complication arises. A man pays one, and pays it hon- 
estly, and that man deals with the property, and six 
months are gone and he has disposed of that property, 
when he is involved in a lawsuit. Complication after 
complication comes up, and the money is squandered, 
and nobody is paid. Therefore I desire to say upon 
this proposition, vote it down. We can't say what the 
legislature of Ohio may do if certain legislation is 
recommended by this Association. Therefore, I don't 
ask them to do anything, because the bar of Ohio know 
more about these cases than the majority of the legis- 
lature elected to represent the state. There is another 
serious objection to this. Take a zealous creditor. 
Here is an honest gentleman, thoroughly desiring to 
do his duty and to apply his property to the honest 
payment of his debts. He says if he can be let alone 
for a month or two his property can be so handled as to 
pay all his debts, and get him out and set him on his 
feet again. Some zealous fellow has got a claim, and 
he comes up to get his claim— 

Mr. Bateman: I think the case you suppose is 
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not brought within the provisions of either bill, because 
it is not an act in contemplation of bankruptcy, with a 
design to prefer one creditor to the exclusion of the 
others. 

Mr. Woolf: You bring him into court, you have 
a trustee appointed, and the main expense is in court 
in trying to prove that he knew he was going into 
bankruptcy. I don't believe in it at all. If you want 
to petition anybody, petition the legislature of the 
United States for a good f&ir bankruptcy law, then you 
will be protected. 

Mr. W. H. A. Read, Toledo: It seems to me that 
this discussion, with the financial troubles we have 
had for the last three years, is unfortunate. Like my 
brother preceding me, I am against both bills. I think 
I voice the sentiment of a good many people in the 
room, when I say that a very large per cent, of the 
business men of 'this state wouldn't be in business 
to-day, and wouldn't have been doing business for two 
or three years, if they had been compelled to pay their 
debts in this way; a larger per cent, of the business 
men of Ohio would have been out of business if they 
had been unable to have had financial help from the 
bankers and others within the last three years. A 
bill of either of these kinds puts a veto, it strikes me, 
upon a banker or a financial banker helping his 
depositor or his business associate when he desires 
money. He may be at that time absolutely insolvent; 
ess may show, his books may show, that he 
snt; but he can make such reports to the 
the financial backer that will induce them to 
• ^ ^ knowing well that they can be returned their 
d many a man, and many a factory, is run- 
siness to-day in Ohio by reason of just such 
s that. It seems to me it is not the time at 
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present to take this matter up. We are just now 
emerging, we hope, from the gloom; don't damn the 
debtor in trying to protect the creditor. Let well 
enough alone; for, as the gentleman remarked, we 
have upon our statute books laws that in cases of fraud 
are ample. 

Mr. Laning, Norwalk: The gentlemen who just 
spoke seems to have a misgiving as to what the legis- 
lature might do if a proposition of this kind were 
brought before it. I don't think, if I can judsre the 
future by the past, that there is any need of having any 
misgiving upon this subject, because the Ohio legisla- 
ture have had this same proposition before it to my 
personal knowledge, not only at the last session, but 
at the previous session. I think a bill something like 
the present one was brought before the Ohio Legisla- 
ture at the instance of the Ohio State Bar Association 
at the last session. I know the matter was before the 
Judiciary Committee. I know the attitude of the 
legislature upon propositions of this kind — at least 
what it has done in the past, and I have. every reason 
to believe that future legislatures will do the same thing. 
There are two sides to this question. One will look at 
it from the creditor's side; the other will look at it 
from the debtor's side. The legislature being composed 
of men from all the different walks of life — more busi- 
ness men than any other class of people — will look at 
it from the debtor's side; and it will be said, as it 
comes before the legislature, that Ohio laws are as good 
upon this subject as the laws of any other state; that 
we have as little fraud in Ohio as they have in states 
where they have strict laws prohibiting preferences of 
creditors. And they will say in addition to that, in 
those states where they do have laws making it impos- 
sible to prefer creditors, it is almost impossible for 
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men in business to borrow money. Where a man can't 
prefer his creditors, or where a man if he borrows 
money at a time when he possibly may be on the brink 
of insolvency, that transaction may be set aside to 
inure to the benefit of all his creditors, you make it 
difficult for the debtor to obtain money. 

Mr. Bateman: That transaction doesn't come 
within "the provisions of either bill. 

Mr. Laning: I can't understand why, when you 
say if a man does borrow money at such a time, and 
he sells his property for the reason that he may be 
insolvent, that sale may be set aside. The first bill, as 
I read it, says, every sale, mortgage, or assignment 
made by a debtor, or any act or device done or resorted 
to by him in contemplation of insolvency, with a 
design to prefer one or more creditors, shall operate 
as an assignment or transfer of his property. Every 
sale of property, and every mortgage, and every act in 
•contemplation of insolvency, is liable to be attacked in 
court. There is a saving clause over here which says 
it shall not vitiate a mortgage made in good faith; but 
that don't say it shaD not vitiate the sale of property. 
Persons don't dare to buy property of, or to loan money 
to, a man who possibly may be insolvent. You make 
it impossible for a person to borrow money except at 
exorbitant rates of interest. The legislature will take 
the debtor's side; they are going to make it easy for 
the debtor. You can't get the legislature of Ohio to 
pass any radical legislation on this subject. 

Mr. Harris, Bucyrus: It seems to me the days 
have gone by to enact a law to prevent fraud. Prefer- 
ences, and assignments made to prefer one creditor to 
the exclusion of another one we have put on our statute 
books as long as I can remember statutes on that sub- 
ject, which have been approved by the people and the 
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legislature. So that I think that all our profession, at 
least the most experienced of them, will agree in the 
propriety of continuing some restraining laws on the 
subject of fraudulent assignments and fraudulent 
preferences on the eve of bankruptcy or on the eve of 
assignments. Our profession who have had large 
experience in collection know that the large percentage 
of them are fraudulent and concsived in fraud and 
carried out in fraud where there are preferences made 
at alL In law and in equity as soon as the debtor is 
unable to pay his debts and is really insolvent his 
assets ought to inure to the benefit of all his creditors; 
and it is on that hypothesis that such legislation as 
we now have has been enacted. I have studied this but 
a very few minutes since this thing came up, but it is 
obvious to me that the report of the majority of the 
committee is preferable to that of the minority. Take 
the language of this minority report. It says "all 
assignments made in contemplation of insolvency, with 
the intent to prefer any creditor having knowledge or 
reasonable cause to believe that the debtor is insolvent, 
shall be declared void at the suit of any creditor. " There 
may be methods by which the debtor may prefer his 
creditor without assignment. It doesn't say fraudu- 
lent mortgages, or anything of the kind. It says u all 
assignments made in contemplation of insolvency," 
and only they shall be void in case they are given 
to one having knowledge or reasonable cause to believe 
that the debtor is insolvent. Suppose the creditor is 
absent, and knows nothing about it one way or the 
other, and the failing debtor prefers him? It don't 
reach him. He has no knowledge on the subject, either 
one way or the other. There is no reason why he 
should have the benefit more than the creditor who has 
knowledge, watching his debtor, and endeavoring to 
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secure his honest debt. It appears to me tnis is a very 
simple question. It is whether an assignment made 
with intent to prefer one creditor to the exclusion of 
another shall be void. This is restrictive, and not as 
liberal as the statute we now have. It is said that the 
failing debtor will, if his circumstances are known, be 
unable to borrow money, and he may have to go out of 
business, where, if he could borrow money, he might 
continue his business. The report of the majority pro- 
vides liberally and fully and fairly and squarely for 
that state* of facts: fc 'Provided that nothing in this 
section shall vitiate or affect any mortgage made in 
good faith, in consideration of money loaned or paid at 
the time of the execution of such mortgage.' 1 

Mr. Dillon: Isn't it a fact that if he would go 
to a bank and give mortgage, it would break him up 
in five days? Isn't that true? 

Mr. Harris: If he borrowed $25,000, and was 
accommodated by a bank, he would probably go and pay 
his debts. That would give him credit. There is no 
better way to bolster up credit in the world. If one 
gives a mortgage it doesn't follow that it becomes 
public at once and creates discord, because every credi- 
tor may reap the benefit of that very money. This 
enables the friend of the embarrassed creditor to raise 
the money, and to raise it in a legitimate manner. This 
is much more preferable to the minority report. It 
provides that u every sale, mortgage, or assignment 
made by a debtor, and every judgment suffered by 
him or it, or any act or device done or resorted to by 
him or it in contemplation of insolvency, ao,d with a 
design to prefer one or more creditors to the exclusion, 
in whole or in part, of others, shall operate as an 
assignment and transfer of all the property and effects 
of such debtor and shall inure to the benefit of his or 
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its creditors." Is there anything wrong about that? 
It appears to me that it is impossible, almost, to get 
legislative language that would be more equitable and 
be more comprehensive than that very provision. It 
provides that every sale, every mortgage, or every 
judgment, or any act done or device resorted to. I 
know that in point of fact in a majority of cases where 
there are failures that are not honest failures, you 
will find that the first thing that the man will do will 
be to give a mortgage, big note, or something of that 
kind, probably to his wife, father-in-law, brother, or 
some member of the family. This cuts out all trans- 
actions of that kind. It appears to me that in view of 
the condition of the statute on that subject the minority 
report would be of no benefit whatever, but that the 
majority bill is something that is called for, and has 
been called for for years. I remember Mr. McMahon 
when he was president of this Association, made a 
very impressive address which embraced that very 
idea; and if you will refer back to it, you will find I 
believe that he discussed it. I wonder that the Asso- 
ciation has not acted on it before this time. 

Judge Munson, Zanesville: I have a motion that I 
will put to the Association before I sit down. I hope 
the Association will not think of preventing one if 
not both of these measures being presented to the 
legislature, because if there is anything that seems 
to have been demanded from the people, it is that 
fraudulent preferences be in some way absolutely pre- 
vented. We desire a bankruptcy law, chiefly because 
of the fact that the act does prevent fraudulent 
preferences. This majority act is intended to be 
drastic. If it has any fault, it is not drastic enough. 
It is intended not only to give relief where relief should 
be given, but it is intended as a preventive measure. 
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We all know the desires and schemes that are 
certainly being had to cheat and defraud. We all 
know it is impossible to prevent fraud, and it is 
very often impossible to discover fraud. So we enact 
these measures, if for nothing else than to warn persons 
who are intending to take advantage of their failing cir- 
cumstances, to not do so by unfair means and methods. 
Now in regard to this law. Certainly it is something 
to its credit that it has been the law of our sister state 
of Kentucky, with the approval of the people of that 
state, for 40 years. It is not a new measure. It is 
a measure that has had the adjudication of the best 
minds in Kentucky. It has stood the test. You will 
find stare dtcises sufficient to answer any objection that 
can reasonably be brought against it. I hope the 
majority measure will prevail. I believe that experi- 
ences will show that it is a good measure; that the 
lawyers will be pleased with it, and failing debtors 
will be pleased with it, because instead of hindering 
or delaying them in a legitimate attempt to get further 
credit, it will assist them. I say to brother members 
of this Association it will assist, because the moment 
you have upon the statute book of the state of Ohio 
this law, then creditors, knowing that they will share 
equally with all others, will grant indulgence, will grant 
relief, will be disposed to extend a helping hand, as 
they dare not do now as the law of Ohio stands to-day. 
I said when I arose that I desired simply to make a 
motion and that is, that this whole matter be deferred 
until after we have listened to Mr. Maxwell's address. 
Certainly, gentlemen, when your committee has spent 
hours, and perhaps days of labor upon this matter, it 
ill becomes any member of this Association to desire to 
vote until he has had time to think what is best to do 
on the subject; and for members to get up and say they 
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have only had a few minutes' time to examine it, yet 
are prepared to vote upon it, seems to me is rather a 
reflection upon the labors of the committee. Then I 
move you, sir r that this whole matter be postponed 
until after Mr. Maxwell's address. 

Mr. Bateman: I dislike to go athwart the views 
of my friend Judge Munson in reference to this matter, 
but I do think it is important, inasmuch as we have 
quite a good deal to do, that we should make as much 
and as rapid progress as possible, using all the time 
we have for that purpose. 

Judge Munson withdrew his motion to postpone. 

Mr. Bateman: I want to say a word with refer- 
ence to these two bills. The principle of both bills is 
alike. The underlying principle of both bills is that a 
man in failing circumstances, unable to continue his 
business, shallnot.be permitted to prefer his creditors. 
There is a limitation on the second bill, that before a 
transaction shall be set aside under such circumstances, 
you must bring home to the person who receives the 
preference a knowledge of the intention to make the 
preference. It does not affect the principle which 
underlies both the majority and the minority bills — 
not only that, but which underlies the whole system: 
that a man shall not prefer his creditors. And that is 
equality, is equity. An equal distribution of property 
among all creditors is the rule of«justice to all credi- 
tors. Our statutes have tried to reach that result. 
The objection that I have to this minority bill is this: 
it takes the thing piecemeal, and lays the foundation of 
insistent and continuous litigation. When a preference 
is made to-day, what do you do? You go into court 
with an application stating that the petitioner is a 
creditor, and that the defendant is seeking to defraud a 
creditor, with intent to hinder, delay and defraud, and 
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you charge and bring home knowledge of the fact; and it 
is a controversy over that fact, whether the man who 
receives the preference had knowledge of the condition 
of the bankrupt. The worst and most pernicious cases 
that exist, where there is the greatest abuse, are 
those with reference to members of a man's own 
family. I have known cases in Cincinnati in which 
immense estates have been distributed to the sister, 
to the wife, to the father-in-law — assets distributed all 
among the members of the family — and every One would 
come up and say "I didn't know that my brother was 
failing," "I didn't know that my son-in-law was break- 
ing up in business;" and so adroitly and shrewdly the 
thing is kept that you are unable to say that these 
parties had knowledge of it. And the result is that, 
that man is permitted to transfer to his own family — 
in other words, to place under his own control — his 
entire property, in violation of the principle which you 
all recognize and which we desire to enforce. Now, 
gentlemen, these two bills proceed upon this condition 
of the case; and let us not misunderstand it. My 
friend Laning, and Mr. Woolf, and I think perhaps one 
or two other gentlemen, have proceeded upon the idea 
that where a man is in embarrassed circumstances, 
and is making an effort to continue his business by 
bolstering up his credit by making a loan, by getting 
an extension f rom* his creditors upon partial or full 
security, that his case comes under these bills. That 
is not the case. This contemplates a case in which 
the man recognizes the fact that his business is now 
failing, that he is breaking up, that he can't carry it on 
any longer, and does not design to carry it on any 
longer; that these things are made with no intention of 
carrying it on, but with a specific intention of closing 
up. That is the condition of things both of these bills 
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contemplates. Therefore, the case which my friend 
Laning refers to, where a man wants to borrow money 
and give a mortgage, that is not the Kind of a case at 
all: that man is borrowing money to continue his 
business and not to close it up. It is not in contem- 
plation of insolvency, but in contemplation of sol- 
vency, with the purpose and intent to ultimately 
restore the business and go on with the business. My 
friend refers to the case of a sale. What that does that 
mean? Why, it is a sale with intent to prefer a credi- 
tor, it is a sale in consideration of an existing debt, 
and it is with a view to give him a preference. My debt 
is as just as the creditor's is. Under the universal 
principle of equity it should be as fully and as absol- 
utely protected; and yet you permit, under the law as 
it now stands, a man to prefer a debt for particular 
reasons, principally for a fraudulent reason — ^hat is, 
to transfer it to hands that will at last give it back 
to him. For in many of these cases there is ample 
reason to believe that the debt itself is unfounded, and 
has no real existence, but is made a pretence for the 
transfer of property to a creditor. 

Mr. Woolf: Suppose a man is indebted to 20 
persons, each one 81,000; he borrows SI, 000 to pay 
one — 

Mr. Bateman: There is no fraud about that. 

Mr. Woolf: He mortgages his property, and 
prefers that creditor in that way. Is he goingf to 
evade the law in that way, or is that man to loose his 
money? 

Mr. Bateman: That very case in two or three 
aspects has been adjudicated in the Supreme Court of 
Kentucky under this very same statute; and it is held 
that whilst a mortgage for the security of money 
actually advanced may be maintained, a mortgage for 

7 
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the security of a debt preferred cannot be. In other 
words, the rule is that all transactions for a present 
consideration in good faith are valid as against any law 
against preferences. Now, the reason why I think that 
will be sustained, we have got to adopt a statute of this 
kind in order to accomplish the declared underlying 
purpose of the law, of the equal distribution of a man's 
estate when he has reached that point when he can't 
carry on business any longer. 

Mr. VanDeman: If you were to strike out the 
clause in the minority report, "having knowledge or 
reasonable cause to believe that the debtor is insol- 
vent," wouldn't it then afford you just as adequate a 
relief against the fraudulent disposition of property 
previous to the assignment which you have described 
as being the greater wrong, as the other bill? 

Mr. Bateman: I don't want that sort of condition 
of things. I want the application of the rule of 
equality, that the moment a man has stopped business 
— has reached a point where he can't carry it on — he 
shall not be permitted to distribute his property among 
favored creditors. Our bankruptcy law provides that 
whenever it shall be made manifest that that condition 
is reached, and the debtor commences to distribute 
his property, the law steps in and says the equal rights 
of creditors shall be maintained. One more point. 
Let us see how this law operates. The law says he 
shall not prefer one creditor over another. That law 
provides that he shall not prefer creditors when he 
reaches a point that he can't do anything. What is the 
necessary result? He must make an assignment. That 
i« hie Hi T ty. The law expressly enforces that duty, and 
iVhen you have reached that point, you shall 
assignment, or the law will take charge of your 
r and make it for you." I want to call attention 
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to the operation of this law, because it has been in 
existence since 1852, in the State of Kentucky. It was 
amended in 1866. The first law provided only for 
the transfer and. conveyance of property. It was 
found that that was evaded, because a man would go 
and confess judgment and let the sheriff seize by execu- 
tion, or some other device would be resorted to by which 
the law could be evaded. So the additional provisions to 
which my friend Harris has referred, that a confession 
of judgment or any other device by which one creditor 
shall be preferred to the exclusion of any other, in 
contemplation of bankruptcy, or a condition of bank- 
ruptcy, shall be prohibited. That was passed in 1866. 
That law, without amendment, without an attempt to 
repeal, upon repeated adjudications and constructions 
in the state of Kentucky, has been in existence ever 
since that time. I hold in my hand a letter from 
Judge Perkins, a man of very large experience and an 
able judge in Kentucky, with reference to the opera- 
tion of this law, which I will read: 

July 13, 1897. 
My Dear Colonel: 

I am just out of bed after a brief illness and on 
the eve of departure for a vacation, so that I have 
neither the strength nor the time for saying more in 
response to your letter of yesterday, than that our 
Chapter on Fraudulent and Preferential Conveyances, 
covering Sections 1906 to 1917, inclusive, Kentucky 
Statutes (Barbour & Carroll, 1894) has been so well 
tested and is so thoroughly established that I doubt if 
any serious modification of it has been at any time con- 
templated by our bar. 

Your statement of one feature of our law, to the 
effect that conveyances received for a present consider- 
ation in good faith, are not within the operation of the 
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statute, so far as the grantee is concerned, is correct. 
I regret that I cannot now go further into the 
subject with you, but I feel sure that your bar will like 
the law if you try it. 

Very truly yours, 

Geo. G. Perkins. 
To Col. Warner M. Bateman. 

Judge Pratt, Toledo: I am surprised somewhat 
at this time to hear arguments made against the enact- 
ment of any law of this character. During several 
years propositions to enact laws of this kind were 
before the Committee on Judicial Administration and 
Legal Reform, at the time when Judge Elliott was a 
member of that committee, in active service as such. 
There was delegated to him in the distribution of the 
business before the committee the duty of preparing 
an act of this character, and one was prepared by 
him, and was at least at two different sessions before 
the Bar Association; and two or three years ago, I 
can't remember exactly which, his bill was recom- 
mended by this Association, and was presented, as 
Senator Laning has stated, to the legislature, and the 
Committee on Judicial Administration and Legal 
Reform appeared before a committee of the Senate — 
perhaps it was a joint committee — and recommended 
the bill, and the bill was introduced, and I think was 
passed by one house. That was the action of this 
Association two or three years ago. I ha ye not that 
bill as it was thus prepared and presented by Judsre 
Elliott, who had given a great deal of attention to the 
matter, and adopted by this Association, and I don't 
know whether the proceedings of the Association in 
which that bill was copied are here or not. But so far 
as these bills that are now presented are concerned, 
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they have been prepared with great care, as have been 
most matters which have come from this committee 
in the past. It seems to me, however, upon looking 
them over, that the objections that are made here 
might be obviated by a slight change. The first bill, 
6343i, seems to be pretty drastic, as has been 
expressed by several speakers; 6343#, as contained 
in the minority report, is based upon the same idea, 
and has, the same foundation principle lying under it — 
the principle of equity, the principle of the just distrib- 
ution of a man's assets among his creditors when he is 
in a failing condition, so that there shall be no dodging, 
no evasion — so there shall not be such evasions as have 
been common throughout the state, so far as I know. 
Mr. Bateman has referred to a case in Cincinnati. 
That illustrates what has occurred repeatedly in our 
courts in Toledo. A man borrowed of his mother-in- 
law some $3,000 to put into his business as capital. It 
went in as capital; it was supposed to be capital by 
every man that trusted that concern. But he got 
into trouble. He made a mortgage to his mother-in-law 
that covered his entire estate, and the banks that 
loaned him money upon the belief that he had that 
amount of capital in his business lost their entire debt. 
They lost it, although they carried a suit through to 
the Supreme Court of the state of Ohio, for the purpose 
of undertaking to set aside ,the preference that had 
been made to his mother-in-law. But it does seem to 
me, with all deference to the committee, that so far as 
the minority bill is concerned, there should be a sub- 
stitution of the first clause of the first paragraph in 
the majority bill. I am not saying here now that I 
would not be rather in favor of the minority report 
as a whole, but it seems to me that if the minority 
report is to be adopted — and it is up for adoption now — 
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that in place of this language: "All assignments made 
in contemplation of insolvency, with the intent to prefer 
any creditor having knowledge or reasonable cause 
to believe that the debtor is insolvent," I would take 
that part of the majority report — 6343a — reading as 
follows: "Every sale, mortgage, or assignment made 
by a debtor, and every judgment suffered by him or it, 
or any act or device done or resorted to by him or it, 
in contemplation of insolvency, with design to prefer 
one or more creditors, to the exclusion in whole or in 
part, of others," and then go on "shall be declared 
void at the suit of any creditor, or of an assignee for the 
benefit of creditors, brought within three months after 
the time of making sifch assignment," etc. Now it 
seems to me (and I say it with all due deference to the 
minority of the committee) that simply saying all 
assignments and leaving out judgments and sales, and 
mortgages, and preferences of that kind, would leave 
the door still open; but that by substituting for it the 
part that I have read of 6343a, would strike at the 
root of the evil, would close the door sufficiently. 
I therefore move you that the minority report be 
amended by striking from it the clause that I have 
read — "all assignments made in contemplation of insol- 
vency, with the intent to prefer any creditor having 
knowledge or reasonable cause to believe that the 
debtor is in solvent," and substituting therefor, "Every 
sale, mortgage, or assignment made by a debtor, and 
ev r erv judgment suffered by him or it, or any act qr 
done or resorted to by him or it in contemplation 
Ivency, and with a design to prefer one or more 
»rs to the exclusion in whole or in part, of 

3. VanDeman: Will you allow me to ask you 
tion? I was going to ask if the present Section 
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6343, which uses exactly the same language as is used 
in the minority report — whether or not our Supreme 
Court has not already construed that to cover sale, 
mortgage, or judgment? 

Judge Pratt: I cannot answer the question, for 
I have not examined it. But to make the law so that 
tfiere shall be no chance to go to the Supreme Court 
upon any question that might arise, it is that I move 
this amendment to the minority report. 

The chair ruled the motion to amend out of order. 

Mr. Fitch, Jefferson: It may be unfortunate 
that your committee are not able to agree upon a bill, 
as evidenced by a majority and a minoritj' report; but I 
think that in the discussion which has already taken place 
there are some pretty good reasons why the committee 
should not agree: this body don't agree. I have been 
on this committee for some eight years; for four years 
I have been with bills to the two houses upon this sub- 
ject. There has been hardly a meeting of this Associa- 
tion that has not referred this question directly and 
positively to this committee, and upon two occasions 
have directed that we shall carry it before the legisla- 
ture. Your committee have given this matter more 
consideration and more time than upon all other subjects 
before it. We have been impressed with the necessity 
of so doing, because you have so repeatedly referred 
it back to us with positive and definite instructions to 
do it. What I hope is this, that you will, we being 
unable, after conscientiously striving, and after burning 
the midnight oil, to agree — we hope you will, during 
the recess which js to follow, and during the balance of 
this meeting, if it is necessary, discuss this question, 
and settle down upon some bill that the Association 
can agree upon, or at least a majority, so that you can 
go before the General Assembly, or your committee 
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can, saying that it is the action of at least a majority 
of the Bar Association, or else that you discharge your 
committee from the further consideration of the sub- 
ject, which I do not think ought to be done. 

A Member: I am opposed to both these proposi- 
tions, and in a very few words, let me say why. 
Every new law passed, unless it has a perfectly sound 
foundation, is designed to grind like a millstone on the 
people. Have these propositions at this time a perfectly 
sound foundation? I pass by the question presented 
by Mr. Fitch, I pass by the aecessit) r of taking action 
at a proper time. Is this a proper time for either of 
these propositions? Judge Pratt suggested that there 
is no question to go to the Supreme Court; I appeal 
from the judge to this discussion, to show that there 
are a hundred questions in these two propositions. I 
propose that the whole matter go upon the table and 
that the committee be discharged from its further 
consideration at this time. It is not a time to pass a 
law through the legislature which will disturb, settled 
relations, as the law now defines them, between debtor 
and creditor in Ohio and every state in the Union. 
I make the motion which I indicated. 

The motion to table was lost, whereupon the Asso- 
ciation took a recess until 2:30 p. m. 

Second Day — Afternoon Session 

The President: I want to say that we are 
o Mr. Maxwell for a great deal. We were 
^d in the gentleman who was to deliver our 
Iress. Mr. Maxwell was not notified but a 
find notwithstanding the very short time in 
had to prepare himself, he kindly consented 
Ladies and gentlemen, I now have the 
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pleasure of introducing to you Mr. Maxwell, of Cincin- 
nati. 

For Mr. Maxwell's address, see Appendix II. 

Mr. Bateman: I move you that the cordial 
thanks of the Association be extended to Lawrence 
Maxwell, Esq., for the very able and interesting dis- 
cussion of the question of Legal Education which he 
has given us this afternoon. 

Seconded, and adopted unanimously. 

The President requested the members of the 
Association to get together by districts, and nominate 
for appointment members of the various standing 
committees, and also the Vice-Presidents of the Asso- 
ciation for the ensuing year. 

The President: The question before the Associa- 
tion at the adjournment was the bill reported by the 
minority of the Committee on Judicial Administration 
and Legal Reform as a substitute for the report of the 
majority of that committee. Are there any further 
remarks? 

Mr. Marshall: I have read both reports. About 
two years ago I met with this committee, the members 
being Judge Elliott of our city, Judge Fitch, and I 
believe Mr. Cushing, at Columbus, and we were there 
two days and a night, I believe, together, and it is my 
recollection now that we practically agreed, although 
there were some differences, each one having an 
individual view with reference to what should be said 
in the proposed legislation, as well as that which 
should be left unsaid, ea^ch feeling that diligence was 
always to be rewarded when it was in the interest of 
right as well as in the interest of justice. At the 
same time that source of trouble, and I may say fraud, 
which is constantly indulged in by persons who are or 
want to be insolvent, needed to be taken hold of 
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vigorously, and dealt with without gloves. To illus- 
trate: in our city preferences were made by men in 
more than one instance for the mother-in-law; and 
these preferences for the mother-in-law made me 
think that the old idea that the mother-in-law was not 
a favored person with the son-in-law had passed away; 
but the mother-in-law, and the wife, and some others, 
were highly favored. And it has become so common 
that I noticed in a paper a few days ago where a man 
came home and reported that he was financially ruined, 
and the wife said "I hope not so bad as that." "Yes," 
he said, "I am a bankrupt; I am insolvent." "Thank 
the Lord for that; myself and the family can go abroad 
and travel over the continent, then!" In addition to 
that, I regret to say that in the preferences made there 
has been more than one instance — and our own county 
is not alone — where the attorney who prepared the 
preference for others, remembering that old adage that 
charity began at home, took a cognovit note in his own 
favor; and not only that, but took a judgment on that 
note, for anywhere from $300 to $500; and that where the 
mother-in-law and other members of the family, or 
friends, became the persons who had these special pre- 
ferences. But I want to say this: we had a little bit 
of curative remedy applied a short time since in our 
court, when during the same term of court at which 
these judgments were taken upon cognovit notes, 
motions were made to set side these judgments, one of 
which applied to the lawyer or lawyers were preferred, 
and the judge sitting had something to say by way of 
intimation, a*nd it was this: He says, "The court is 
still open. Judgments which are taken may be set 
aside for the purpose of consideration. If there is any- 
body to which this will apply — if there is any attorney 
who took any such notes, and immediately thereafter 
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entered into this court and took judgments thereon, 
knowing that an assignment was to follow, and with but 
very little left to assign afer these special preferences 
were taken out, he would suggest to the attorneys that 
it would probably be as well without controversy to let 
those judgments be set aside, and after they were set 
aside to dismiss the case;" for, he said, "In this county 
the Circuit Court set a pace here with reference to 
certain matters that might be done that would spoil 
the opportunity of lawyers, under certain circum- 
stances, to practice law in courts." Now in making 
these special preferences this is practically a fraud, and 
there is not a member of the bar here who, I believe, 
will deny that statement. That there are sometimes 
preferences that are meritorious, and preferences as to 
which there is neither fraud nor wrong; in other 
words, it can be: but I am like the man who said once, 
when looking upon pictures of a certain nature that 
were not calculated to advance the morals of the 
people, when the quotation was made to him, u To the 
pure all things are pure," "that I recall, but I have 
been hunting a long time to find that kind that is 
spoken of in the old adage, and I have found none; 
therefore I have become convinced that his race is 
extinct." Therefore the bar owes it to itself to stop 
all this kind of practical fraud. At the same time, 
what would I do with reference to these representa- 
tions and requests that are made with reference to the 
proposed legislation. I am willing to admit that I 
hardly know what to say, for it might be like the fellow 
who stopped at the hotel: if one was adopted we would 
wish that the other had been adopted, and if the other 
was adopted, we might wish that neither had been 
adopted. I would hardly be willing now to favor the 
adoption of either without some amendments thereto; 
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and the amendments suggested by Judge Pratt to the 
minority report would now seem to me to come the 
nearest to reaching that which we want. But between 
the possibility of taking nothing or taking either of 
these things, I believe that I would be willing to take 
either one rather than take nothing. And I would like 
to avoid doing anything that would have the effect or 
bring about those things that have been spoken of by 
some of the gentlemen here in the discussion of this 
question. It is true that we have been having a finan- 
cial trouble, and one of the gentlemen in discussing it 
said that we are now just emerging from this financial 
trouble, and striking a wave of prosperity. I hope that 
that is true. I will admit that the only evidence that 
I have seen or heard of that wave having reached the 
vicinity in which I live, was that I gave an order about 
two months ago for a half-dozen pairs of socks, which 
were to be delivered in two weeks, and he didn't deliver 
them for six weeks, and when he came to deliver them 
I criticised him rather severely for not complying with 
the contract. He said "Our concern has been over- 
whelmed with a wave of prosperity; we couldn't get 
out those half dozen pairs of socks for four weeks 
after the time." But shall we leave this matter open? 
We went to the legislature. It was in 1894; and I do 
not think that either of these reports is in exact con- 
formity with what was then agreed upon and presented 
to the legislature. 

Mr. Fitch: The bill then presented was a bill 
prepared by Judge Elliott, a copy of which is in the 
report of this Association, I think both in 1894 and '95. 

Mr. Marshall: That bill you recollect we 
worried and sweat to get, I think I would prefer to 
either of these, yet I may not be right. But let us do 
something. This kind of preference which has gone 
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on — and what a misuse of names it is to call it prefer- 
ence — is robbery against the creditors who furnish 
the articles or the money or otherwise. We would come 
nearer speaking the truth to call it that. For again and 
again it has been my observation to see where goods 
were bought by a merchant, and never even taken out 
of the boxes, or the boxes even opened, and yet some 
member of his family, or some one who afterwards 
would not do very much against him, they were the 
persons who got them. In fact it was a little bit as it 
was during the bankruptcy act, when a man's estate 
went through bankruptcy, and the man went around 
to meet it on the other side, and there they joined ranks 
again and went on together. So it is now. These insol- 
vent debtors too frequently put their property into the 
hands of others, so that it may go through a court of 
insolvency, and they meet it on the other side, and 
enjoy all the benefits that are to be obtained from it. 
These are the reasons why I am in favor of something 
being done ; and we owe it to the bar and to the credi- 
tors that something should be done that will prevent 
men from doing these things which we know to be 
wrong. We don't need to go outside to get testinony; 
as said by some gentleman here, where the wife, for 
instance, gave her husband, as any good wife would do, 
money that he put into business as capital, and then 
10 or 15 or 20 years, thereafter, when he thought he 
could make more money by becoming bankrupt than he 
would to go on as a solvent debtor, then she becomes a 
preferred creditor. I much prefer the honored name 
of that woman who is an honor to the state of Ohio, 
who, when her husband became indebted by reason of 
allowing his name to be used as a security, was deprived 
of every dollar he had in the world, who said "Here, I 
have $75,000 of an estate, but every dollar of it must 
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go in order to wipe out that indebtedness incurred by 
my husband." I say, I much prefer that woman, and I 
say that I don't believe there is a gentleman here who 
would not prefer a wife who was willing to do that, to 
say the least. Therefore let us get shut of this invita- 
tion to fraud. Honest men won't do it; honest men, 
when they become bankrupt — and honest men do some- 
times become bankrupt and insolvent — will not allow 
themselves to do this thing. And those who will allow 
themselves to do this thing, let us prevent them by- 
law, if it is possible. It is true, I believe, which the 
poet said, 

"That form of government will fill the test; 
That which is best administered , is best." 

And I sometimes think that the courts might admin- 
ister the law so that they WDuld be a little more consis- 
tent; for I believe our own Supreme Court has decided 
that where there was either a partnership or a corpora- 
tion making preferences of the kind that we speak of, 
that inured to the benefit of all creditors, and practi- 
cally became an assignment, but if an individual did it, 
it did not. It may be my lack of comprehension to see 
the difference between the two. Mark you, no 
reflection on the court. It is my lack of power of 
comprehension to see the difference that leads me to 
think that I am glad I heard Mr. Maxwell's paper on 
Legal Education, and that I may reach that condition 
of Legal Education where I may be able to comprehend 
the difference. 

Mr. Bateman: I don't want to detain or worry 
^' Association with unnecessary discussion, but I 
to tell my friend Pratt that the amendment which 
akes is an amendment that in my judgment will 
t the object of either law. What we want to get 
jhe debtor. Now, my friend makes it necessary, in 
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order to enable us to reach the debtor, to first show that 
there is another guilty fellow engaged with him. If that 
man is sufficiently adroit to conceal his guilty connection 
with the transaction, why then the debtor may try his 
hand again. We should separate the question as to debtor 
from that as to the creditor, viz: as to whether the 
creditor shall be compelled to deliver up the property 
is a question different from that as to whether the 
wrongful act of the debtor shall constitute an act of 
bankruptcy, or an assignment of the management of 
his business and property, our law, as I have heretofore 
said, recognizes that as another question. We ought 
to deal with the debt. In the plan which my friend 
proposes, he will run us into a contest with the credi- 
tor, who is adroit enough to conceal his connection with 
the matter, until we get him where, in application of 
the old Spartan rule of honesty, it is not a question as 
to whether it is criminal to steal, but whether it is 
criminal to be caught in stealing. In my judgment, 
my friend ought to separate the question as to the con- 
veyance to the creditor from the criminality of the 
debtor. 

Judge Pratt: My motion was declared out of 
order. Although it was declared out of order, what I 
desire to do — 

Mr. Follett: Let me suggest whether or not the 
gentleman's motion is out of order. We are determin- 
ing the question between these two reports. If any 
amendment is desired to either of the reports, that 
ought to be determined before we are compelled to 
choose between the two. If the motion of Judge Pratt is 
not entertained, and if there is no opportunity to amend 
the minority report in the particular that the Judge 
has suggested, we are passing upon the two reports as 
they stand. And while it is true that if the minority 
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report should be adopted in preference to a majority 
report, we may thereafter amend it. It seems to me 
it is right to have these questions of amendment 
settled before the Association is required to choose 
between the two reports. 

The President: After listening to the suggestions 
of Mr. Follett, I am compelled to think that I was 
wrong in my ruling/ I will entertain Judge Pratt's 
motion. 

Judge Pratt restated his amendment. 

Mr. Cushing: Judge Pratt, what do you under- 
stand the words in the second line of the bill proffered 
by the minority to mean — u every judgment suffered 
by him or it?" 

Judge Pratt: Confessing a judgment. I think 
it would have been better to have used the word "con- 
fessed." That is what I understand it. 

Mr. Cushing: Do you think it means anything 
more than confessing a judgment? I confess I don't 
understand what those words mean. 

Judge Pratt: Confessing, of course, is what 
is done frequently, by admitting in an answer. A con- 
fession of a judgment would be suffering a judgment. 

Mr. Cushing: What do you think about not filing 
any answer at all ? If it was by regular course of law, 
of course it would not be — 

Judge Pratt: He might not be able to . make 
answer. 

Mr. Cushing: But if he enters judgment in it, 
supposing he waits until after answer day comes, and 
files an answer, would that be ? 

Judge Pratt: No. 

Mr. Cushing: Suppose he gives a cognovit note, 
authorizing any attorney to confess judgment, and that 
cognovit note is held for some time by the creditor, and 
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the debtor gets in failing circumstances, and the 
creditor holding that cognovit causes an attorney to 
enter up judgment — in other words, the attorney- 
appears on behalf of the debtor and confesses judg- 
ment, would that be suffering? 

Judge Pratt: If it was intended to defraud. 

Mr Cushing: Those words do not appear in any 
bankruptcy law; I don't know of any construction. I 
don't see what is gained by putting them in here that 
is not accomplished by the words "any act or device 
done or resorted to by him or it in contemplation of 
insolvency,'* because it seems to me that suffering 
judgments, confessing judgments, in the way you speak 
of, must be an act or device done or resorted to in con- 
templation of insolvency with a design to prefer credi- 
tors, and I dislike to see those words m the statute, 
uncertain as they must be, and superfluous, as it seems 
to me they are. If your amendment would omit those 
words about the judgment, I do not think that anybody 
here favoring the minority bill would object to the sub- 
stitution that you propose, so far as that substitution 
expands the meaning of the word "assignments" which 
appears in the minority bill. The other feature of the 
minority bill which your amendment touches, is the 
provision that before the transfer can be set aside it 
must be shown that the creditor knew, or had reason- 
able cause to know, of the insolvency. I may say that 
that provision is taken from the United States bank- 
ruptcy law, and is also in a Massachusetts insolvency 
law, so it is not venturing on a new and untried field. 
You say that the transfer to be set aside must be a 
transfer that the creditor ought to know is made in con- 
templation of insolvency; whether we adopt it or not 
is a question of policy. 

8 
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Mr. Woolf: I must occupy a little time 6f the 
Association to add something to what I said before 
noon. I do it because my friend from Dayton made a 
long speech, and devoted all of his speech and all of his 
time to fraudulent transfers. That is, as I understand, 
the fraudulent transfer is one of those where a man 
prefers his mother-in-law as a creditor, or somebody 
else, for the purpose of cheating, hindering, delaying 
and defrauding creditors; but if a man takes his money 
and pays with it an honest debt, while at the same time 
he is owing others, it is not a fraudulent transfer, and 
it is a right that he should exercise as long as there is 
no lien on his property. And the whole talk calculated 
to carry this motion to instruct the legislature or 
request the legislature to pass some law upon this 
subject, is based upon a fraudulent transfer, seeking 
to hinder, delay, or defraud creditors. When a man 
owes a debt, and he has money to pay it, and he pays 
the first one that comes to him — pays nothing but what 
he owes him — it is not a fraudulent transfer of any of 
his property. The object of this legislation is to seek 
to give to persons who have not been as vigilant as the 
one who first presents his claim and gets his money, 
the privilege of participating in tnat payment that was 
made to the man who first presented his claim. We 
see the complications that will bring about. We see 
that the man who received his claim in full and has 
disposed of his money or property is brought into court 
and made to answer to a law suit, because the other 
creditors say "Here, he must not be preferred; we must 
have an equal percentage of payment out of that debt- 
or's property or money." In a long argument the 
antiquity of the law of Kentucky was urged. If 
antiquity is to be considered as an argument in favor of 
these propositions that are made here, and these 
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requests to be made to the legislature, then I can say 
that the law of Ohio is nearly as old as that of Kentucky 
relating to this same subject. It does not go to the 
extent of the Kentucky law; but I can speak of the 
progress of Ohio, and compare it with that of Ken- 
tucky, or of the great progress made under that law. 
Kentucky is not as great a commercial state as Ohio, 
has not shown itself in the last 40 years to be, even 
though she has the law referred to. If it is the plan 
to urge the Kentucky law upon the favorable consider- 
ation of the legislature, why not this Association urge 
the blptting out of all Ohio laws and the bringing 
up of Kentucky laws to act under? How are you 
going to enforce this law if you don't hold your 
claim against the man that owes the money? Take a 
man — I ask the question of somebody sitting back here, 
one of the speakers — A man goes to borrow money. 
He is indebted to a number of persons. He borrows 
money and mortgages his property, and pays one of 
the claims of one of the creditors with the money that 
he has borrowed. Just the moment this money is 
loaned and the mortgage is given, the first man who 
presents his claim walks off with his amount paid in 
full. Do you say that you will bring that man that got 
the mortgage in, and make him a creditor, and say 
that he must occupy the same position as the other 
creditors? If that be true, you do destroy every debtor 
in this state, because he can't borrow money from any 
body. Any man who has money to loan must go on an 
investigating tour to see wnether there is a likelihood 
of the man within six months or a year becoming insol- 
vent before he dares to lend it. . If that is true, you 
sink every man who has got to borrow money in order 
to keep himself above water until he can make his 
money and pay his debts. • You absolutely destroy the 
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money loaning business. You absolutely destroy the 
right or power of any debtor or any person indebted 
to borrow money to pay his debts. It is manifest that 
the man who has money to lend isn't going to loan it with 
the certain knowledge that he is going to be brought into 
court to contribute and divide his claim. If that is 
true, don't you see the calamity that it is going to 
bring about-— bring about such calamities even that 
they will sink every debtor in this state. It will stop 
every bit of money lending in the land. And the law 
can be thoroughly evaded. A^ man wants to pay his 
debts, wants to prefer creditors. He has $5,000 worth 
of property. He owes $6,000 or $8,000— $5,000 to differ- 
ent creditors. He borrows $5,000. He pays them off 
in cash. The mortgage holder comes in and gets his 
pay in full. He has preferred them, and in that way 
the law is evaded. Why ask the legislature to pass a 
law that cannot be enforced or that can be evaded? 
What is the use of passing a law that you can evade? 
Don't ask the legislature to do a thing you can't figure 
out yourself. I shall vote against the whole thing, to 
lay it on the table. 

Mr. VanDeman: I think my friend Woolf is set- 
ting up a man of straw and knocking him down. I don't 
think it comes at all in the proposed legislation. As 
one of the members of the committee in favor of the 
minority report, I am entirely in favor of accepting the 
amendment proposed by Judge Pratt. It will simply 
be, in my judgment, by adopting the proposition of the 
minority of the committee, explaining the law. Under 
the present law just exactly this same kind of assign- 
ments are declared void, whether made to an agent, or 
trustee, or to any body else but the individual himself. 
Why not make it just as invalid when made to the indi- 
vidual himself. If an attorney takes a mortgage for his 
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client to secure a preference, the court, under section 
6343, will set aside and hold it invalid, because he 
receives it in trust. If that same mortgage or same 
security be given to an individual, why not set it aside. 
By the adoption of this law we will get rid of the worst , 
collusions, the things that we meet with most in the pro- 
fession, that are the most unjust preferences. The 
law can't meet everything. It can't formulate any 
plan that will make every man honest, and which 
will, under all circumstances, protect the honest credi- 
tor; but there is no danger of any such condition aris- 
ing as is suggested by my friend from Youngstown 
(Mr. Woolf). I think my friend Cushing's criticism of 
the word "suffer" is well put, for the simple reason 
that he need not do any act, and yet he may sit by, and 
supinely suffer a judgment to be taken when he has 
done no act, not even that which could be construed 
as an act. 

Mr. Osborne, Painesville: The objections which 
I have to both the majority and minority reports have 
been already presented, but pardon me for simply 
explaining my views. In the first place, I believe to- 
day, when almost every body is burdened down with 
debt, and is simply striving, in hopes of getting on his 
feet once more, is a very poor time to add burdens. 
In the next place I am opposed to prohibition which does 
not prohibit. It seems to me that if either of the pro- 
posed bills is to become a law, it is a premium upon 
dishonesty and is a tax upon honesty. To illustrate, some 
perfectly honest man, who has drawn upon his relatives 
without any desire exceut a personal obligation, has 
used the money of his wife, of the father-in-law, it may 
be, or near blood relative, and given no security what- 
ever, finds himself in embarrassed circumstances. He 
desires to honestly secure those who have come to his 
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rescue without any selfish motives of usury or hope 
of reward. He jjoes to some justice of the peace or 
some lawyer not skilled in the law, and says, "I desire 
to secure my wife for money that I had from her 
.father's estate." The justice, not being thoroughly 
versed in the law, says, "That is all right. Under the 
present law you can give a mortgage right to your 
wife." He gives a mortgage under this law, and he 
finds he hasn't secured his wife at all; and one of these 
fellows looking around for an opportunity to beat his 
creditors, goes to come unscrupulous lawyer like my- 
self, and says, "Osborne, I want to beat my creditors." 
I want to pay my wife. It is an honest debt; I want 
to make her a preferred creditor." I say to him, 
"You can't give a mortp-age to your wife. What is 
your property worth?" "I can raise S3, 000 on the 
property." "All right; you go to such a bank, or you 
go to such a money lender. Make any terms you 
please, and borrow 83,000— make it S3, 100 —and give a 
mortgage." He does it. He comes to me, gives me 
$100 for that advice. "Pay the $3,000 to your wife; 
nobody can touch you. " It is a direct premium upon 
shrewd unscrupulousness. It is a trap for the unwary. 
It really militates against those who are honest and 
unlearned in the law, and puts a premium upon those 
who are skilled in the law and desire to continue busi- 
ness in a way by which their creditors can be beat. I 
want to take issue a little bit with my learned friend 
the idea that a man's general property is in any 
•esponsible for his debts. The law goes to a great 
t. We have mechanic's liens, we have vendor's 
and all that sort of thing. Men ordinarily sell 
\ or lend money for profit, and take their chances, 
tan has a lien on my property because I borrow 
y of him, unless his money went to improve that 
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property, either in law or in equity; yet the proposition 
is, that no matter what the consideration of the debt 
may be, equity says that a man has a lien on my entire 
property for the payment of that debt. I deny it But 
if you are going to that extreme, let us go a step farther: 
let us provide that no man can have a grocery, or shall 
own a piano, who hasn't the money to buy it — or shall 
any boy own a bicycle. Let us have a paternal govern- 
ment with a vengeance— and no man who can't pay his 
debts shall own property. 

The amendment of Judge Pratt to the minority bill 
was adopted on a divided vote, ayes 21, noes 20. Then 
the motion to substitute the minority for the majority 
bill was lost — 18 ayes, 20 noes. 

Mr. Cushing: I ask unanimous consent to say a 
single word for the benefit of a good many who are here 
this afternoon, but were not here this morning when 
the discussion began, when the difference between the 
two bills was explained. The only bill now before the 
house is the bill proposed by the majority of the com- 
mittee. In voting upon it we ought to remember that 
if we adopt it, we are asking the legislature of Ohio to 
enact that a man may be thrown into bankruptcy, and 
all the property which he has retained in his hands may 
be taken away from him, without any power anywhere 
to give him a discharge; in other words, take a man's 
property because he owes a debt which he can't pay. 
We are asking the legislature to say that that act shall 
amount to a general assignment of a man's whole 
estate, and that the law may then take away all his 
property and divide it up among all his creditors, 
without any power to give him any discharge from 
bankruptcy, or any relief from the remainder of his 
debts. 
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The motion to adopt the report of the majority of 
the committee was lost — 20 ayes to 24 nays. 

Mr. VanDeman: I move the adoption of the 
recommendation of the committee in the report with 
reference to the amendment of Section 6723. Reads 
suggested amendment as contained in the report. 

Mr. Fitch: I move to strike out from that bill 
the word "three" and insert "six." That will leave it 
as it is at present. I am not in favor of shortening the 
time. Many of us present here can remember when 
we had three years in which to file a petition in error, 
and afterwards it was fixed at two years, and for a 
number of years it has been six months. What object 
is there in changing that rule, which has become a rule 
of practice which everybody understands and every- 
body knows? Nobody desires it so far as I know. I 
move to strike out "three" and insert "six," and leave 
it just where it is today. 

Mr. Follett was called to the chair. 

Mr. S. R. Harris: I am in favor of the amend- 
ment. It will be a bad thing, in my estimation, to 
shorten the time for a petition in error to three 
months. In my practice — and I presume it is the 
experience of other lawyers — it is sometimes with the 
utmost difficulty that we can even get our petition in 
error in within six months. We have now 50 days in 
which to o;et our bills of exceptions, but take 90 days 
for a petition in error, and you only have 40 daj^s after 
you get the bill of exceptions within which to prepare 
it. It is almost impossible to get it ready, owing to 
motions pending and other undisposed of questions in 
the case. It is sometimes almost impossible to get the 
ompleted so that you can get it into the higher 
ithin six months. I would rather see it nine 
or a year than reduced down to three months. 
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We have had for years and years, until within the 
last two or three years, two years within which to 
do it. That was too long; it was unnecessary. We 
should have reasonable time in which to file a petition 
in error to get our review. The time now is short 
enough, and to shorten it would be ruinous. 

Mr. VanDeman: Several gentlemen seem to have 
overlooked the object of this amendment. It was not 
for the purpose of shortening that time. The object 
of it was this: it is in the clause in the fifth line — u Or 
within three months after the overruling of a motion 
for a new trial made at the term in which such judg- 
ment is rendered or final order made." Under the 
statute as it now is, if the motion is not overruled 
within six months — the motion for a new trial is not 
ruled upon and decided within six months — from the 
time judgment is entered, you are without remedy then 
to prosecute error. 

Mr. Fitch: What I proposed to do was to strike 
out the word "three" where it occurred there, in two 
places, and insert "six," and then I was going to sub- 
mit whether we approve of that amendment or not, 
showing the difference between the law as it would be 
if we adopted that, and the present statute. 

Mr. VanDeman: I thought your motion affected 
the three months after the motion for a new trial. 
There was cited before the committee cases where 
judges held decisions on motions fcr a new trial more 
than six months after judgment had been entered; and 
that was the purpose of submitting an amendment to 
that section; it was to remove trouble of that kind. 

Mr. Krumm: I understand the motion to mean 
something different from what we have done in the 
past. The fact that we have had three years, two 
years, and six months becomes nothing, in my humble 
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judgment I will pass that. Even though the three 
months was inadvertently put in, I think it should be 
put in now — perhaps put in three months, with the 
qualification as to motions for a new trial. It seems 
to me to be ample, unless the object of the Association 
is to retrograde and not progress. 

Mr. Bateman: I think my friend VanDeman has 
entirely misapprehended as to the form of the amend- 
ment as adopted by the committee. It was intended to 
reduce the period for the filing of a petition in [error 
from six to three months, and the additional provision 
was made for the purpose of securing that three 
months from the overruling of the motion for a new 
trial, whether it was overruled at the same term or at 
a subsequent term. I am in favor of reducing the 
period from six to three months. What is a petition 
in error? Is it anything more than a motion for a new 
trial with the causes specified? Does it call for any 
more time in the preparation of a petition in error 
than it does in a motion for a new trial? But the law 
requires that the motion for a new trial shall be filed 
within three days after the rendition of the verdict. 

Mr. Marshall: That has to be done before the 
filing of the petition in en or. 

Mr. Bateman: What? 

Mr. Marshall: I think you have got to get a bill 
of exceptions first. 

Mr. Bateman: That has got to be within 30 days. 
You have got instead of 30 days, 90 days for the filing 
of your petition in error — 50 days after the filing of 
your bill of exceptions. There is an abundance of time 
after the filing of the bill of exceptions for filing your 
petition in error. That being the case, in the interest 
of the speedy disposition of litigation, we ought to see 
that the limitation shall be but three months. 
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Mr. Brumback, Toledo: It seems to me this is a 
matter of considerable importance. I know of no dis- 
satisfaction with the present law. It is a good law; 
works very favorably a great many ways. . I am 
opposed to this reduction of six months to three. Under 
the present system it gives opportunity not only to get 
your bill of exceptions out, which sometimes, of course, 
is delayed until the term is over because of the steno- 
grapher's engagements ; but after you have got your bill 
of exceptions out, you frequently have two or three 
months after judgment is entered, and you then have 
time to print your record at home. Under the custom 
in Toledo — I don't know what it is elsewhere — before 
we proceed to the Supreme Court, we draw our petition 
in error, have our entire record printed in the city, and 
send it all down, and file it at the same time in the 
Supreme Court. That takes from four to five or six 
months, and the time is short enough. I think with 
as good a law as we have got, we ought to let it alone. 
There is plenty of opportunity to reform the state laws 
of Ohio, without undertaking to upset ^something that 
is well enough. Therefore I move to indefinitely post- 
pone the whole bill. 

Mr. Marshall: The 50 days is up, the bill of 
exceptions is filed with the clerk, the judge, by reason 
of illness or for some other reason, not being able to 
sign it. More than that has elapsed, and he hasn't 
gotten to sign the bill of exceptions. It is true you 
have put it upon file with the clerk as provided by law. 
Now, I ask you, if you take off the time in this way, how 
many cases there will be in which, by reason of short- 
ness of time, it will be impossible to file the petition in 
error? 

Mr. Bennett: There is a decision of the Supreme 
Court holding that your time commences to run from 
the overruling of the motion for a new trial? 
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Mr. VanDeman: No, just the opposite of that, so 
we havQ inserted there, commencing with the fifth line, 
"or within three months after the overruling of a motion 
for a new trial made at the term in which such judg- 
ment is rendered or final order made, if such 
motion is not overruled until after the rendition of the 
judgment or the making of such order." And we think 
we ought to insert "six" months wherever it reads 
"three" and then pass it. 

Mr. Brumback: I would like to ask a question: 
Suppose a motion is pending until the latter part of the 
term. No judgment is entered; overruled at that time; 
don't you think six months from the overruling of the 
motion for a new trial practically extends the time to 
nine months? 

Mr. Fitch: In what kind of shape would you be 
if your motion for a new trial was not overruled until 
after six months? 

Mr. Brumback: I have never known that to 
occur. 

^Mr. VanDeman: That is exactly what has 
occurred a number of times; that is the reason why 
this amendment is proposed. 

Mr. Osborne: I desire to say in behalf of the 
smallest county in the state, that our April term of 
court extended to August. That leaves a very small 
margin to get our petition in error right. 

The motion to indefinitely postpone was lost, and 

thp motion to amend by substituting "six" for "three" 

er it occurred in the proposed act, was 

t. VanDeman: I think it would be better to 
mt the word "rendition" in the third and in the 
Lines, and insert instead, "entry." I would say 
a suggestion of Judge Stewart. 
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Mr. Fitch: Would you accept this: strike out 
all, commencing after the word "of" in the fifth line — 
strike out these words: u or within three months after 
the overruling of a motion for a new trial made at the 
term in which such judgment is renderd or final order 
made, if such motion is not overruled until after the 
rendition of the judgment or the making of such 
order"? Striking out those words would leave the 
statute precisely as it is today. 

Mr. VanDeman: I am not in favor of that, but 
I think I would substitute the word "entry" for "ren- 
dition." I will state my reasons very briefly. There 
are cases, for instance, where the judgment is some- 
times rendered without the knowledge of opposite coun- 
sel, and it will be suffered to pass until such a time as 
counsel ascertain it, and then have to have a nunc pro 
tunc entry, and time might have so intervened as to 
have deprived him of his rights. In order to save the 
nunc pro tunc entry, I think it is better to provide for 
"entry." 

Mr. Monnett: I think if you will call upon the 
chairman of our Committee on Judicial Administration 
and Legal Reform, you will find that there is an amend- 
ment being prepared by Judge Shauck. I insist that 
this matter be laid over until to-morrow. 

Mr. Fitch: I suggest that he present that matter 
at once. 

Mr. Follett: I desire to inquire of the chairman 
whether, under the statutes as they now stand, a judg- 
ment is in fact rendered until after the entry is made. 
It requires specifically, as my recollection is — you had 
occasion to investigate not a great while ago — that all 
judgments should be entered immediately upon the jour- 
nal. Therefore the journal should speak of the action 
of the court. The rendition of a judgment is the entry. 
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Mr. Bateman: I believe that a man was dis- 
barred the other day in Cincinnati. He had filed a 
petition for divorce which had already been tried and 
a decree rendered but nQt entered. He was tried and 
disbarred for attempting to get a second trial and to 
have another judgment on the petition, when the court 
had already rendered its decree. 

MR.tFoLLETT: When the decision is announced 
the judgment is rendered, and the record of that judg- 
ment in the journal is simply evidence of the rendition 
of that judgment. Then it will do no harm to foreclose 
any controversy on that subject by putting in the 
word "entry" instead of "rendition" then you have 
got it. 

Mr. Cushing: Permit me to make a suggestion 
which is partly directed to Mr. VanDeman, the mover 
of this present amendment. The committee's report as 
read yesterday on this subject, after reporting and 
recommending the passage of the bill as it stands here 
in this printed partial report, went on to say that there 
was another subject which had been brought to the 
attention of the. committee which, like this section, 
which was being amended here, ought to be covered up; 
that-was the point which Mr. VanDeman 's motion now 
proposes to cover, viz: to prevent a judgment being 
entered nunc pro tunc more than six months after the 
date as of which it speaks, thereby cutting off, as some 
courts hold, the party against whom it is rendered 
from filing a petition in error at all. Thus the court 
saying, "J'ou are six months past the date from which 
this judgment speaks, although in truth and in fact it 
was not entered for more than six months afterwards." 
Your committee thought that point ought to be cov- 
ered, so that sort of a grievance might not occur. In 
our report on that subject, what we said was, that the 
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Association be asked to amend the section so as to 
accomplish that purpose and that the Association be 
asked to refer the subject to the Committee on Judicial 
Administration and Legal Reform, with instructions 
to so word the section as to cover that point. The 
reason why our committee made the recommendation 
in that form instead of undertaking to word the section 
ourselves was, that this point came up during our ses- 
sion here at the Island. We hesitated about drafting 
a statute without having had time for consideration, 
just as the Association feels today. And I would there- 
fore suggest, that instead of trying here on this floor 
to do something by changing a word so as to make it 
fit everybody's ideas, that it would be much better for 
us to refer it to the committee with instructions to 
change the wording of the section before presenting it 
to the legislature, so that it shall accomplish that point. 
If Mr. VanDeman will divide his motion to make the 
amendment now, then — 

Mr. VanDeman: I think that this amendment 
can be made at this time without any difficulty, by just 
simply carefully reading this section, and if you will 
indulge me a minute, I will read it just as if the amend- 
ment were there: u No proceeding to reverse, vacate 
or modify a judgment or final order shall be commenced 
unless within six months after the entry of the judg- 
ment or the entry of the final order complained of, or 
within six months after the overruling of a motion for 
a new trial made at the term in which such judgment 
is rendered or final order made, if such ipotion is not 
overruled until after the entry of the judgment or the 
making of such order; or in case the person," etc. 

Mr. Funck, Wooster: I can't see why they want 
to put the word "entry" there. I don't know what 
the practice is in other counties, but in my county the 



Digitized by 



Google 



136 OHIO STATE BAR ASSOCIATION. 

lawyer winning the case is supposed to prepare the 
entry and submit it to opposite counsel. If you are 
going to put that word "entry" there — oftentimes the 
judgment will not be entered upon the docket for some 
two or three days, perhaps weeks, after the judgment 
is rendered, and some designing lawyer can keep a 
fellow from getting his entry on, because it is his duty 
to prepare and submit it to him and to the court. We 
have always gone so far as to put in the date of the 
rendering of the judgment, so that there will be no 
mistake. 

Judge Stewart: The suggestion in the report of 
the committee as to a nunc pro tunc entry was the 
reason of my suggestion to Mr. VanDeman as to the 
amendment of this section. I know that the question 
involved a discussion here as to the reason. I know 
it to have arisen in an appeal case, where a judgment 
was rendered in a case, but the entry of that judgment 
was not made upon the journals of the court for a year. 
A judgment was rendered, notice of appeal was given, 
but no entry furnished until a year after. Then the 
question was made that the party was deprived of his 
ri£ht to appeal, because he hadn't given his bond 
within 30 days from the day the judgment was ren- 
dered, and that because the nuncprQ tunc entry referred 
back to the time when the judgment was rendered, he 
was entirely deprived of the right of appeal. The 
only evidence was the recollection of the judge that he 
had rendered the judgment. The court decided that 
he was not deprived of his appeal. That was right. 
Ler every court would decide that way or nor I 
b know. It occurred to me that possibly that 
on might be eliminated from any discussion 
might arise afterwards; because nry idea is that 
x>r proceedings should be simple and certain, 
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and that every man should be able to understand what 
the law was, covering proceedings in error, and be able 
to take advantage of them; and then there ought not to 
be any sort of trick in the statutes upon that subject. 
In view of that point, it seemed to me that the chang- 
ing of the word from "rendition" to "entry" would 
avoid any question upon that subject. It would make 
that certain which ought to be very certain. 

The amendment of Mr. VanDeman prevailed, and 
then the report of the committee as amended was 
adopted. 

Mr. Bateman: The next matter presented in the 
report is an amendment to the act providing for bills 
of exceptions, which is not in the printed book, there- 
fore I will read it from the report. (Reads from 
report.) I move the adoption of the report. 

Seconded, and carried. 

Mr. Bateman: The next is a matter of limitations, 
which is printed in our report. It is an amendment of 
the sections relating to the contest of wills, and the 
time within which contests shall be brought. It leaves 
non-residents precisely in the same situation as resi- 
dents as to their right to contest a wilL 

Mr. Marshall: I move the adoption of the 
report. 

Seconded, and carried. 

The Association adjourned to to-morrow morning 
at 10 o'clock. 



Third Day — Morning Session. 



The President called upon the districts for nomina-. 
tions for members of Standing Committees and Vice 
Presidents, and upon the reports being received, 

9 
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* 

appointed the gentlemen nominated upon the several 
committees, and the gentlemen named were elected 
Vice Presidents. (For the list of committees and their 
officers, see pages 152 to 155). 

The President: I have the honor of introducing 
Mr. F. E. Hutchins, who will deliver an address on the 
subject, "Construction — Some of its Uses and Abuses." 

(For Mr. Hutchins' address, see Appendix III.) 

The President: The next thing in order is the 
conclusipn of the report of the Committee on Judicial 
Reform. 

Mr. Bateman: The next matter in the report of 
the Committee on Judicial Administration and Legal 
Reform is the relief of Circuit Courts. That, how- 
ever, calls upon the Association to do nothing; expres- 
sing an opinion that in the present situation of the 
state, adequate means are already provided for local 
relief. 

The report on motion was adopted. 

Mr. Fitch: The next matter of report is with 
reference to the binding of records and briefs in the 
Supreme Court of cases disposed of by the court. 
That is recommended not to be done, for reasons that 
the Association will realize, as stated in the report. I 
move that the recommendation be adopted. 

Seconded and carried. 

Mr. Bateman: The only remaining matter of 

report is the bill which the committee submit with 

:*e to private corporations. I want to remind 

lociation of a fact set out in the report itself. 

I was taken up for consideration, and some of 

ons altered from the original draft, but owing 

of time to go through it and consider it, the 

;ee submit the bill to the Association as it is for 

judgment and determination. It therefore 
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comes before the Association without recommendation 
for its adoption, but with an endorsement of the prin- 
ciples and purposes of the bill itself. If there is no 
objection, I will call the attention of the Association 
to the sections, one at a time, beginning at the begin- 
ning. 

Gen. Jones: I understand the committee has not 
fully considered it. For that reason I move that it be 
referred back to the committee to report next year. 

Seconded, and carried. 

Mr. Cushing: I am not sure whether the report 
of that committee contains a recommendation that the 
matters approved as recommended for legislation be 
referred back to the committee with the request that 
they present them to the legislature. I asked Mr. 
Bateman what his recollection is on that subject He 
tells me that according to his recollection the report 
does not contain that recommendation. I think it 
should follow the usual course. I therefore move you 
that all matters in the report recommended affirma- 
tively for legislation, adopted by the Association, be 
referred back to the Committee on Judicial Administra- 
tion and Legal Reform, to be presented by them to the 
legislature. 

Seconded, and carried. 

The President: There is the report of one com- 
mittee which has not been disposed of. I believe it 
is the special committee that was appointed to present 
to the Supreme Court certain changes in the method 
of examination and requirements for admission to the 
bar. It is proper to take that up now. 

Judge Pratt: I move you that this whole matter 
be referred to the Committee on Lejaral Education — a 
standing committee. It is the duty of that committee 
to report upon what changes are necessary in legal 
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education in Ohio, under our constitution; so its seems 
to ine the whole matter is really in the province of 
this standing committee of the Association. The 
special committee has done a great deal of very valu- 
able work. It would be impossible, I think, at least 
so far as I am concerned, and I think it would be 
generally to the members, to take that up and pass 
upon the specific propositions in that report here in 
general session; but it is a matter that belongs directly, 
according to the constitution and by-laws of the Asso- 
ciation, to the Committe on Legal Education. We have 
such a committee, and I therefore move its reference 
to that committee. Mr. Fitch suggests with the 
approval of the work of the special committee: so far 
as the investigation, as a matter of course it should 
be with the understanding that it is approved, because 
it furnishes a basis to work upon; but whether we pro- 
pose to approve of everything that is there recom- 
mended as to details, is a thing of a different sort. I 
am not prepared at this time to pass an opinion upon 
it, and it would seem to me that it would be generally 
beyond the power of any one who has simply heard it, 
to sit here now and undertake to pass upon these 
details which are so worked out in this report. For 
this reason, being confident that this committee 
appointed as a standing committee would be much 
better able than any other would be to take it up and 
consider it, and recommend and act in connection with 
the Supreme Court in this important matter, it is that 
I make this motion. 

Seconded. 

Judge Shauck: I move to amend the motion of 
Judge Pratt by referring this subject to a special com- 
mittee of five, who shall be directed to draw such rules 
as will carry out the purposes of the Association, their 
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desire, in the form of rules covering the entire subject, 
and submit those rules to the Supreme Court as expres- 
sive of the views of this Association on that subject; 
and while it may not be entirely connected, that that 
committee also be authorized to submit to the Supreme 
Court a list of 25 persons, members of the bar of the 
state, competent for the purpose, as members of the 
commission to examine applicants for admission to 
the bar. I make this amendment because I know, and 
many of us know, that the gentleman who read the 
very excellent special report upon this subject is not a 
member of the standing committee. There are others 
of us who know that other gentlemen of the bar of the 
state, who are not members of that committee, have 
given extensive consideration to this subject, including 
an examination of the very careful and detailed rules of 
the states of New York and New Hampshire — the state 
of New Hampshire, I believe, having done pioneer 
work in this direction. There should be five men 
appointed who are experts on that subject. As far as 
I am informed I believe only one of those gentlemen 
is a member of the standing committee. 

The amendment was seconded. 

Mr. Fitch: It seems to me that we are getting 
involved here, a little bit. Our Committee on Legal 
Education is charged fairly and squarely with the 
questions contained in Mr. Maxwell's paper. It is 
their duty to do that work. Because we, under a mis- 
conception or misconstruction of that provision, 
appoint a special committee sometimes, it does seem 
to me that it is a reflection upon our standing commit- 
tee. As able gentlemen as there are in this Association 
are members of it, and this other committee has 
reported and been discharged by our action. That 
work is before them, and they can take it up, and 
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will all give full credit to the gentleman who has been 
so industrious. I do not like the idea of taking it out of 
the hands of a standing committee of this Association. 
I hope that amendment of Judge Shauck won't prevail. 
I say this Association will etfve a vote of thanks to the 
gentlemen who have gone over this matter, and will 
give them full credit for what they have done; but the 
regular standing committee should not be cast aside in 
this way. The constitution says : 4 'It shall be the duty of 
the Committee on Legal Education to examine and report 
what change it is expected to propose in the system of 
Legal Education and of admission to the practice of 
the profession in the state of Ohio." I don't think that 
is ambiguous: I think that is perfectly clear. 

Judge Stewart: Mr. President, I am very 
heartily in favor of the amendment proposed by Judge 
Shauck. I am a member of the Committee on Legal 
Education. I appreciate the honor of being a member 
of that committee. I should stand very fast for all 
the rights belonging to that committee; but I do not 
think that the work which the constitution of this 
Association says is devolved upon the" Association — for 
the constitution says that the Association u is formed 
to fencourage thorough liberal legal education," — not 
the committee, but th$ association — should be put in 
danger of being lost by being put in the hands of so 
many men that nothing will be accomplished. Those 
who have been here have been very much interested 
and entertained by the report of the committee and the 
address of Mr. Maxwell — but it is important, it seems 
to me, at this time, that this work, which in my judg- 
ment is the primary work of the Association, should be 
in the hands of men who are prepared to carry it for- 
ward at once: who do not have to sludy it up, but are 
prepared now to take up the work where this special 
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committee has left it, and to carry it forward to a suc- 
cessful issue. Much, of course, has been accomplished 
by this special committee. If there is need of any 
precedent, we have here a precedent for putting the 
matter in the hands of a special instead of a regular com- 
mittee. And the same reason applies now as applied 
then. Your committee was selected for its superior 
knowledge upon the subject. So now, I say, let us 
create a special committee for their superior knowledge 
upon that subject. We learn that the Supreme Court, 
to which this matter will ultimately have to go, is now 
ready to take up and consider a proposition or proposi- 
tions for amending the rules as to admission to the bar, 
and that makes it again of the utmost importance that 
the matter should be pushed at once. And speaking 
for myself as a member of the Committee on Legal 
Education, I will not feel slighted by the appointment 
of a special committee, nor do I believe the other mem- 
bers of that committee will feel at all slighted by hav- 
ing this matter referred to a special committee. And 
it is only, in my judgment, for the purpose of expediting 
the work that this matter should be referred, as sug- 
gested in the amendment of Judge Shauck, and I think 
that will accomplish the. work— accomplish the work 
speedily and well. I am therefore heartily in favor of 
the amendment. 

Judge Pratt: Judge Shauck inquired what pro- 
vision of the constitution gave this to the Committee on 
Legal Education. The gentleman who has just spoken 
has referred to the objects of the Association. That is 
stated in article II of the constitution, and is followed 
by a provision as to the carrying out of these objects. 
Art. XII. of the constitution, which has these special 
provisions: 

" It shall be the duty of the Committee on Legal 
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Education to examine and report what change it is 
expected to propose in the system of legal education 
and of admission to the practice of the profession in 
the state of Ohio." 

We have just adopted an address of Bro. Hutchins 
upon the construction of provisions in plain and unam- 
biguous language. It is not a question as to whether 
any member of your committee shall feel slighted or 
not feel slighted; let us keep to the constitution. If 
the constitution is wrong, and it is not advisable to 
have a standing committee, why, repeal this section; 
but it does seem to me that the proper place is the 
committee which is established for that purpose. It is 
for that reason that I made the motion, and it is there- 
fore that I am opposed to the amendment. 

The amendment of Judge Shauck prevailed, and 
then the motion as amended was carried. 

Mr. Bateman: In connection with this matter of 
Legal Education this resolution has been placed in my 
hand, which I think is proper to offer at this place: 

"It having been suggested that the provisions of 
the statute relating to requirements for admission to 
the practice of law have been violated by the giving of 
false certificates by certain members of the bar in this 
state, in relation to the time such applicants have 
studied law under the tuition of such members of the 
bar — and applicants have been admitted to the bar under 
such certificates, the falsity of such certificates having 
been well known both to the applicants and the mem* 
bers of the bar furnishing the same, therefore, 

Resolved, That a committee consisting of J. J. 
Moore, E. B. Dillon and A. D. Follett, members of this 
Association, be and hereby are appointed to investigate 
the truth of such suggestions, and if found true, that 
they be directed to take the proper steps to bring 
the matter before the Supreme Court of this state for 
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such action as to said Court may seem just and 
proper." 

I move the adoption of the resolution. 

Carried. 

Judge Hunt: The American Bar Association will 
meet in Cleveland on the 25th of August. While a 
committee of the bar Association of that city will take 
charge of the forinal courtesies to be extended on that 
occasion, I think the State Bar Association of Ohio 
should take some action, though it is not the purpose of 
my motion that they shall take any formal action. I 
move you that . there be a special committee of five 
appointed for that purpose. 

Seconded and carried. 

Mr. Mykrantz: I desire to submit an additional 
supplemental report from the Committee on Admissions 
and Election of Members. 

SUPPLEMENTAL REPORT OF COMMITTEE 
ON ADMISSIONS AND ELECTIONS. 

Mr. President and Gentlemen— Your Committee 
on Admissions and Elections submits the following sup- 
plemental report. We recommend the following named 
lawyers for membership in this Association. We cer- 
tify that they possess the qualifications of, and complied 
with, the constitutional provisions: 

R. M. Campbell, Ashland. • 

Chas. Fillius, Warren. 

Hale Hunter, Urbana. 

C. C. Williams, Columbus. 
R. E. Westfall, Columbus. 
Edward L. Taylor, Jr., Columbus. 
Tod B. Galloway, Columbus. 
Judge P. M. Smith, Wellsville. 

D. A. Hollingsworth, Cadiz. 
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We also recommend the reinstatement of Judge 
S. M. Douglass, of Mansfield, O., as a member of this 
Association. 

Respectfully, submitted, 

EL A, Mykrantz, Chairman. 

The Secretary was instructed to cast the ballot of 
the Association for the gentlemen .named, and that 
having been done, they were declared to have been 
elected to membership, 

CoL Brinsmade, of Cleveland, called the attention 
of the members to the fact that the American Bar 
Association meets at Cleveland, August 25, and on 
behalf of the Cleveland Bar, invited the members of the 
Ohio Bar to attend. 

[Noon recess.] 



Third Day— Afternoon Session. 



Judge Pike: On behalf of the Committee on Ad- 
missions, I wish to add the name of Bro. D. A. Hollings- 
worth, of Cadiz, formerly a member of the Association, 
who has paid up for everything. 

Mr. Hollingsworth was reinstated. 

The Committee on the Nomination and Election of 
Officers presented the % following report: 

"The Committee on Election of Officers met and 
organized by the election of Judge Granger as chair- 
man, and submit the following report: Your Committee 
agreed to recommend as officers of this Association for 
the ensuing year, the following persons: 

President — Hon. Judson Harmon, Cincinnati. 

Secretary— Harry B. Arnold, Esq., Columbus. 

Treasurer- Hon. L. H. Pike, Toledo. 
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Mr. Bateman: I move that the report be received 
and approved, and that the officers nominatsd be 
chosen as the officers of the Association for the coming 
year. 

Seconded and carried unanimously. 

The President: The chair announces as the 
three delegates to the American Bar Association, M. 
M. Granger, Zanesville; Thomas W. Sanderson, 
Youngstown; M. R. Patterson, Columbus. 

The chair was also authorized to appoint a commit- 
tee of five to attend the American Bar Association as 
a committee from, this Association, to show them such 
courtesies as they could. As that committee, I appoint, 
Hon. Samuel F. Hunt, Cincinnati; C. E. McBride, 
Mansfield; A T. Brinsmade, Cleveland; J. T. Holmes, 
Columbus; and Asa W. Jones, Youngstown. 

The chair was authorized to appoint a committee to 
present rules to the Supreme Court relating to the 
admission of members of the bar of the state. As that 
committee, I appoint Lawrence Maxwell, Jr., Cincinnati; 
Gilbert H. Stewart, Columbus; A. D. Follett, Marietta; 
Alexander L. Smith, Toledo; and M. R. Patterson, 
Columbus. 

The chair will appoint upon the Committee on 
Transportation, R. D. Marshall, of Dayton; L. K. 
Parks, of Toledo; and A. J. Woolf, of Mahoning 
county. 

I desire to thank you for the courtesy and kindness 
which you have extended to me during this session of 
the Association. 

Mr. Follett: I move that the thanks of the 
Association be extended to the officers of the Associa- 
tion for the able and efficient manner in which they 
have performed their duties; and as I am still senior 
Vice President, I will put the motion. 
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Seconded and carried unanimously. 

Mr. Brumback: I move that the thanks of the 
Association be extended to the gentlemen who have so 
kindly prepared and entertained us with their able 
papers at this session of the Association. 

The motion was put by Mr. Follett, and unani- 
mously prevailed. 

Judge Pike: I move you that the thanks of the 
Association be extended to the proprietors of this hotel 
for the conveniences and courtesies extended to us in 
the holding of this meeting. 

Seconded and carried. 

The Executive Committee announced that Tues- 4 
day, July 12, 1898, would be the opening day of the next 
annual meeting, and Put-in-Bay the place of meeting. 

Adjourned, sine die. 



a,. 



Officers, Committees ana members. 



OFFICERS 



SINCE 
ORGANIZATION AT CLEVELAND, JULY 8-9, 1880. 

ProWeirt. 

*Hon. Rufus P. Ranney Cleveland, 

July 8, 1880, to July 21, 1881. 

*Hon. Rufus King Cincinnati, 

July 21, 1881, to December 28, 1882. 

Hon. R. A. Harrison Columbus, 

December 28, 1882, to December 27, 1883. 

*Gen. Durbin Ward .Lebanon, 

December 27, 1883, to December 31, 1884. 

Gen. A. W. Jones... Youngstown, 

December 31, 1884, to December 30, 1885. 

*Hon. W. J. Gilmore Columbus, 

December 30, 1885, to December 29, 1886. 

Hon. John A. McMahon Dayton, 

December 29, 1886, to December 28, 1887. 

*Hon. E. P. Green Akron, 

December 28, 1887, to July 12, 1888. 

Hon J. J. Moore *. < )ttawa, 

July 12, 1888, to July 18, 1889. 

CoL J. T. Holmes Columbus, 

July 18, 1889, to July 18, 1890. 

*Hon. Henderson Elliott Dayton, 

July 18, 1890, to July 17, 1891. 

* Deceased. 
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Hon. Samuel F. Hunt Cincinnati, 

July 17, 1891, to July 15, 1892. 
Hon. John H. Doyle Toledo, 

July 15, 1892, to July 21, 1893. 
Hon. Stephen R. Harris Bucyrus, 

July 21, 1893, to July 20, 1894. 
Hon. Charles Pratt Toledo, 

July 20, 1894, to July 19, 1895. 

*John J. Hall, Esq Akron, 

July 19, 1895, to July 17, 1896. 
Hon. George K. Nash Columbus, 

July 17, 1896, to July 23, 1897. 

Hon. Judson Harmon Cincinnati, 

July 23, 1897, to date. 

Secretaries. 

Col. J. T. Holmes Columbus, 

July 8, 1880, to July 18, 1889. 

Wm. E. Talcott, Esq Cleveland, 

July 18, 1889, to July 17, 1891. 

Frederick C. Bryan, Esq , Akron, 

July 17, 1891, .to July 19, 1895. 

Harry B. Arnold, Esq.. Columbus, 

July 19, 1895, to date. 

treasurers. 

W. J. Broadman, Esq Cleveland, 

July 9, 1880, to July 21, 1881. 

C. Noble, Esq Columbus, 

July 21, 1881, to December 28, 1882. 

Groesbeck, Esq Cincinnati, 

)ecember 28, 1882, to December 28, 1887. 

H. Pike Toledo, 

December 28, 1887, to date. 

>ased. 
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PLACE AND DATE OF MEETINGS OF THE 
ASSOCIATION. 



Ceveland July 8 and 9. 

Columbus December 28 and 29. 

Toledo July 20 and 21 

Cincinnati... December 27 and 28, 

Columbus December 26 and 27. 

Columbus December 30 and 31 

Dayton December 29 and 30, 

Springfield December 28 and 29. 

Toledo December 27 and 28. 

Put-in-Bay July 11 and 12. 

Put-in-Bay July 17 and 18, 

Put-in-Bay July 16, 17 and 18. 

Put-in-Bay July 14, 15 and 16 

Put-in-Bay July 13, 14 and 15, 

Put-in-Bay July 19, 20 and 21 

Put-in-Bay July 18, 19 and 20, 

Put-in-Bay July 17, 18 and 19, 

Put-in-Bay July 15, 16 and 17, 

Put-in-Bay July 20, 21, 22 and 23, 



1880. 
1880. 
1881. 
1882. 
1883. 
1884. 
1885. 
1886. 
1887. 
1888. 
1889. 
1890. 
1891. 
1892. 
1893. 
1894. 
1895. 
1896. 
1897. 
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OFFICERS. 



Present 

Judson Harmon Cincinnati. 

Secretary* 

Harry B. Arnold Columbus. 

treasurer* 

L. H. Pike -Toledo. 

Uke Prokkim. 

1st District John W. Herron, Cincinnati. 

2d District Charles W. Dustin, Dayton. 

3d District W. C. G. Krauss, Ottawa. 

4th District Allen T. Brinsmade, Cleveland. 

5th District J. D. Sullivan, Columbus. 

6th District Julius C. Pomerene, Coshocton. 

7th District J. W. Bannon, Portsmouth. 

8th District John J. Adams, Zanesville. 

strict A. J. Woolf, Youngstown. 

itrict S. W. Bennett, Bucyrus. 
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STANDING COMMITTEES. 
Executive Committee. 

Chai)*man R. D. Marshall, Dayton. 

Secretary Edward Kibler, Newark.* 

1st District Francis B. James, Cincinnati. 

2d District R. D. Marshall, Dayton. 

3d District S. S. Wheeler, Lima. 

4th District N. D. Tibbals, Akron. 

5th District M. R. Patterson, Columbus. 

6th District Edward Kibler, Newark. 

7th District L. M. Jewett, Athens. 

8th District W. B. Crew, McConnelsville. 

9th District James P. Wilson, Youn^stown. 

10th District James O. Troup, Bowling Green. 

Judson Harmon, Cincinnati, ) w n-m^'^ 
Harry B. Arnold, Columbus, J JidU If lCi0 ' 

Committee on judicial Administration and Legal Reform. 

Chairman * Warner M. Bateman, Cincinnati. 

Secretary F. S. Monnett, Bucyrus. 

1st District Warner M. Bateman, Cleveland. 

2d District John A. Shauck, Dayton. 

3d District J. J. Moore, Ottawa. 

4th District David J. Nye, Elyria. 

5th District John N. VanDeman, Washington C. H. 

6th District X*. B. Houck, Mt. Vernon. 

7th District Nelson W. Evans, Portsmouth. 

8th District Gilbert D. Munson, Zanesville. 

9th District *E. H. Fitch, Jefferson. 

10th District F. S. Monnett, Bucyrus. 

*Deceased. 
10 
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Committee on JMafesions awl elections. 

Chairman H. A. Mykrantz, Ashland. 

Secretary H. H. McMahon, Columbus. 

1st District Frank F. Oldham, Cincinnati. 

2d District J. I. Alread, Greenville. 

3d District H. T. Mathers, Sidney. 

* 4th District Frederick C. Bryan, Akron. 

5th District H. H. McMahon, Columbus. 

6th District H. A. Mykrantz, Ashland. 

7th District A. D. Follett, Marietta. 

8th District Sherman M. Granger, Zanesville. 

9th District '. G. F. Arrell, Youngstown. 

10th District John K. Rohn, Tiffin. 

Committee on Legal education. 

Chairman Gilbert H. Stewart, Columbus. 

Secretary Evan H. Hopkins, Cleveland. 

1st District Gustavus H. Wald, Cincinnati. 

2d District Elam Fisher, Eaton. 

3d District James L. Price, Lima. 

4th District Evan H. Hopkins, Cleveland. 

5th District Gilbert H. Stewart, Columbus. 

6th District Geo. W. Carpenter, Delaware. 

7th District A. R. Johnson, Ironton. 

8th District John L. Locke, Cambridge. 

9th District T. I. Gilmer, Warren. 

10th District J. W. Schaufelberger, Tiffin. 

Committee on Grievance*. 

in Chase Stewart, Springfield. 

y W. H. A. Read, Toledo. 

trict Edwards Ritchie, Cincinnati. 

:rict Chase Stewart, Springfield. 

,rict W. H. Snook, Paulding. 

itrict : W. H. A. Read, Toledo. 



Digitized by 



Google 



9TANDING COMMITTEES. 166 



5th District Geo. L. Garrett, Hillsboro. 

6th District Ross W. Funck, Wooster. 

7th District H. C. Johnson, Gallipolis. 

8th District J. H. Hollingsworth, St. Clairsville. 

9th District C. C. Bow, Canton. 

10th District C. J. Scroggs, Bucyrus. 

eommittee on Legal Biography. 

Chairman S. R. Harris, Bucyrus. 

Secretary E. B. Dillon, Columbus. 

1st District J. C. Harper, Cincinnati. 

2d District F. M. Hagan, Springfield. 

3d District W. T. Mooney, St. Mary's. 

4th District Thomas C. Dewey, Clyde. 

5th District E. B. Dillon, Columbus. 

6th District S. M. Douglass, Mansfield. 

7th District W. D. James, Waverly. 

8th District J. Dunbar, Steubenville. 

9th District F. E. Hutchins, Warren. 

10th District S. R. Harris, Bucyrus. 

(Special) eommittee on Railroads ana transportation. 

R. D. Marshall Dayton. 

L. K. Parks ' Toledo. 

A. J. Woolf Youngstown. 

(Special) eommittee on Xm Rooms for Supreme eonrt and State Dip 

Library. 

J. W. Keifer Springfield. 

J. D. Sullivan Columbus. 

R. D. Marshall Dayton. 

Elam Fisher Eaton. 

Asa W. Jones Youngstown. 

Stephen R. Harris Bucyrus. 
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Delegates to American Bar Association 

M. M. Granger Zanesville. 

Thomas W. Sanderson Youngstown. 

M. R. Patterson Columbus. 

(Special) Committee to Present Rules to Supreme Court for Examination and 
Admission to tbe Bar. 

Lawrence Maxwell. Jr Cincinnati. 

Gilbert H. Stewart Columbus. 

A. D. Follett Marietta. 

Alexander L. Smith Toledo. 

M. R. Patterson Columbus. 

(Special) Committee to Welcome American Bar Association at Cleveland 

Samuel F. Hunt Cincinnati. 

C. E. McBri.de Mansfield 

Allen T. Brinsmade Cleveland. 

J. T. Holmes ....Columbus. 

A. W. Jones Youngstown. 

(Special) Committee to examine Charges of Professional misconduct. 

J. J. Moore Ottawa. 

A. D. Follett Marietta. 

E. B. Dillon Columbus. 



NOTE. 

Since the meeting of the Association the president 
has appointed as members of the Committee on Judi- 
cial Administration and Legal Reform, Mr. Simeon M. 
Johnson, of Cincinnati, to fill the vacancy caused by 
eath of Hon. Warner M. Bateman, in the First Dis- 
and the Hon. James R. Garfield, of Mentor, to 
e vacancy caused by the death of Mr. Edward H. 
i, in the Ninth District. 

Secretary. 
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« Abernethy, Isaac N. 
Alberry, F. F. D. . 
Albert, H. B. 
Adams, John J. 
Alread, J. I. 
Ammerman, Chas. 
Anderson, William S. 
Andrews, Allen 
Angell, E. A. 
Arnold, H. B. 
Arrel, George F. 
Ashley, Charles S. 
Aubert, Chas. 
Austin, Jos., Jr. 

Babcock, W. E. 
Badger, D. C. 
Baker, Ruf us H. 
Bannon, J. W. 
Barber, Jason A. 
*Bateman, Warner M. 
Beavis, William H. 
Belford, Irvin 
Bell, H. E. 
Bennett, S. W. 
Bentley, Charles S. 
Betts, John E. 
Bierly, Thos. N. 



Cireleville, 

Columbus, 

Columbus, 

Zanesville, 

Greenville, 

Barberton, 

Youngstown, 

Hamilton, 

Cleveland, 

Columbus, 

Youngstown, 

Toledo, 

Columbus, 

Toledo, 

Columbus, 

Columbus, 

Toledo, 

Portsmouth, 

Toledo, 

Cincinnati, 

Cleveland, 

Toledo, 

Mansfield, 

Bucyrus, 

Cleveland, 

Findlay, 

Toledo, 
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Bingham, Edw. T. 
Black, Samuel L. 
Black, L. C. 
Blume, N. L. 
Boothman, M. M. 
Bowman, D. W. 
Bow, Charles C. 
Bonyton, W. W. 
Bradbury, J. P. , 

Brewer, A. T. 
Brewer, Chas. B. 
Brinsmade, Allen T. 
Brinker, E. W. 
Brinkerhoff, Roeliff, Jr. 
Brooks, J. Twing 
Brucker, Lewis 
Brumback, O. S. 
Bryan, Frederick C. 
Buckland, H. S. 
Bunker, Henry S. 
Burket, Harlan F. 
Burket, Jacob F. 
Burr, Charles E., Jr. 
Burrows, J. B. 
Bunts, Harry C. 
Burton, Theodore E. 

Cable, Davis J. 
Cadwell, J. P. 
Campbell, R. M. 
Canary, Wm. J. 
Carpenter, Frank B. 
Carpenter, George W. 
Carr, W. F. 
Case, Charles 
Chapin, John W. 



Washington, D. C, 

Columbus, 

Findlay, 

Wapakoneta, 

Bryan, 

Greenville, 

Canton, 

Cleveland, » 

Columbus, 

Cleveland, 

Akron, • 

Cleveland, 

Columbus, 

Mansfield, 

Salem, 

Mansfield, 

Toledo, 

Akron, 

Fremont, 

Toledo, 

Findlay, 

Columbus, 

Columbus, 

Painesville, 

Cleveland, 

Cleveland, 

Lima, 

Jefferson, 

Ashland, 

Bowling Green, 

Cleveland, 

Delaware, 

Cleveland, 

Columbus, 

Columbus, 



t, 
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Chase, George A. 
Cherrington, Thotnas 
Clark, A. H. 
Clark, John C. 
Clark, Milton 
*Clark, M. L. 
Cleveland, Harlan 
Clingman, Edward 
Cobb, C. S. 
Cochran, A. P. L. 
Cook, E. S. 
Cook, J. M. 
Cooper, William C. 
Cox, Allen M. 
Cox, Joseph 
Coyner, George 
Crane, A. P. 
Crew, W. B. 
Crow, H. M. 
Crosbie, John J. 
Cunningham, Seymour 
Cummings, Jos. W. 
Cummings, S. G. 
Cushing, William E. 

Daugherty, Harry M. 
Davis, Frank A. 
Dickman, F. J. 
Day, William R. 
Dempsey, James H. 
Dennis, Jerry 
Devor, Wm. T. 
Dewey, Thomas C. 
Dickey, Moses R. 
Dillon, Edmond B. 
Doty, John N. 



Toledo, 

Ironton, 

East Liverpool, 

Greenville, 

Lebanon, 

Chillicothe, 

Cincinnati, 

Cincinnati, 

Akron, 

Springfield, 

Cleveland, 

Steuben rille, 

Mt Vernon, 

Conneaut, 

Cincinnati, 

Delaware, 

Toledo, 

McConellsville, 

Urbana, 

Columbus, 

Chillicothe, 

Toledo, 

Mansfield, 

Cleveland, 

Washington C. H., 

Columbus, 

Cleveland, 

Canton, 

Cleveland, 

Columbus, 

Ashland, 

Clyde, 

Cleveland, 

Columbus, 

Findlay, 
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Douglass,S. M. 
Doyle, John H. 
Dunn, Robt. 
Dustin, Alton C. 
Dustin, C. W. 
Dunbar, J. 
Dyer, Jos. H. 

Eastman, E. R. 
Emery, Thomas 
Evans, Nelson W. 

Ferris, Aaron A. 
Fisher, Elam 
Fillius, Chas. 
Finch, J. D. 
*Fitch, Edward H. 
Fitch, Winchester 
Follett, A. D. 
Follett, John F. 
Follett, Martin D. 
Folsom, Henry P. 
Force, Manning F. 
Frank, Jno. L. H. 
Fuller, Clifford W. 
Fuller, R. 
Funck, Ross W. 

Gallaher, J. A. 
Gallinger, Chas. 
Galloway, Tod B. 
Garfield, Harry R. 
Garfield, James A. 
Garrett, Geo. L. 
Geddes, F. L. 
Gilbert, L. L. 
Gilmer, T. L • 



Mansfield, 

Toledo, 

Bowling Green, 

Cleveland, 

Dayton, 

Steubenville, 

Columbus, 

Ottawa, 
Toledo, 
Portsmouth, 

Cincinnati, 

Eaton, 

Warren,. 

Clyde. 

Jefferson, 

Ashtabula, 

Marietta, 

Cincinnati, 

Marietta, 

Circleville, 

Sandusky, 

Dayton, 

Cleveland, 

Toledo, 

Wooster, 

Bellaire, 

Bucyrus, 

Columbus, 

Cleveland, 

Cleveland, 

Hillsborough, 

Toledo, 

Pittsburgh, Pa., 

Warren, 



*Deceased. 
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Gilmer, Thomas H, 
Gilmore, C. R. 
Goff, Frank H. 
Gordon, William 
Graber, Alfred 
Granger, Moses M. 
Granger, Sherman M. 
Grant, Charles R. 
Greer, J. T. 
Gregg, Henry 
Groesbeck, Hermon 
Grosvenor, Charles H. 
Groot, Geo. A. 
Guenther, W. G. 
Gunckel, L. B. 

Hackedorn, W. E. 
Hagan, F. M. 
*Hall, John J. 
Hamilton, Jas. K. 
*Hare, D. D. 
Harmon, Gilbert 
Harmon, Judson 
Harper, J. C. 
Harris, H. W. 
Harris, Stephen R. 
Harris, Wm. H. 
Harrison, Richard A. 
Harrison, Jos. T. 
Hartman, Val. 
Hathaway, I. N. 
Hayes, Burchard A. 
Haynes, George R. 
Heinlein, J. C. 
Henderson, W. O. 



Warren, 

Columbus, 

Cleveland, 

Port Clinton, 

Findlay, 

Zanesville, 

Zanesville, 

Akron, 

Toledo, 

Stuebenville, 

Cincinnati, 

Athens, 

Cleveland, 

Cleveland, 

Dayton, 

Indianopolis, Ind., 

Springfield, 

Akron, 

Toledo, 

Upper Sandusky, 

Toledo, 

Cincinnati, 

Cincinnati, 

Alliance, 

Bucj r rus, 

Toledo, 

Columbus, 

Cincinnati, 

Greenville, 

Chardon, 

Toledo, 

Toledo, 

Bridgeport, 

Columbus, 
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Herrick, Frank R. 
Herrick, G. E. 
Herron, John W. 
Hertenstein, Fred 
Hines, Clark B. 
Holbrook, Ralph S. 
Hollingsworth, D. A. 
Hogsett, F. H. 
Holmes, J. T. 
Hopkins, E. H. 
Houck, Lewis B. 
Howland, Paul 
Hoyt, James H. 
Hubbard, Frank C. 
Hughes, Ivor 
Huling, Cyrus 
Hull, Linn W. 
Hunt, Samuel F. 
Hunter, Hale 
Huntsberger, I. N. 
Hunter, C. O. 
Hutchins, Francis E. 
Hyneman, E. L. 

Ivers, J. A. 

Jahn, Carl G. 
James, Francis B. 
James, W. D. 
Jenny, Herbert 
Jerome, F. J. 
Jewett, L. M. 
Johnson, A. R. 
Johnson, R. M. 
Johnson, Simeon M. 
Johnson, Thomas L. 
Johnston, Hollis C. 



Cleveland, 

Cleveland, 

Cincinnati, 

Cincinnati, 

Belleville, 

Toledo, 

Cadiz, 

Cleveland, 

Columbus, 

Cleveland, 

Mt Vernon, 

Cleveland, 

Cleveland, 

Columbus, 

Columbus, 

Columbus, 

Sandusky, 

Cincinnati, 

Urbana, 

Toledo, 

Columbus, 

Warren, 

Columbus, 

McConnelsville, 

Columbus, 

Cincinnati, 

Waverly, 

Cincinnati, 

Cleveland, 

Athens, 

Ironton, 

Galion, 

Cincinnati, 

Cleveland, 

Gallipolis, 
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Johnston, J. R. 
Jones, Richard, Jr. 
Jones, Asa W. 
Jones, J. M. 
Jones, Paul 

Keifer, J. Warren 
Keifer, Wm. W. 
Kennedy, Edwin M. 
Kibler, Edward 
King, Edmund B. 
King, H. E. 
Kingsbury, B. B. 
Kinney, James, Jr. 
Kirby, Geo. P. 
Kline, Virgil P. 
Kohler, G. C. 
Kohler, Jacob A. 
Kohn, Samuel 
Koons, W. M. 
Krauss, W. C. G. 
Krumm, Alex. W. 
Kumler, John F. 

Laning, J. F. 
Lawrence, William 
Layton, C. A. 
Leedom, John S. 
Leidig, John W. 
Levering, Frank 0. 
Lewis, Charles T. 
Lewis, P. P. 
Linn, T. P. 
Lincoln, George 
Lott, John L. 
Locke, John L. 

Mackay, J. H. 



Youngstown, 

Columbus, 

Youngstown, 

Cleveland, 

Columbus, 

Springfield, 

Springfield, 

McConnelsville, 

Newark, 

Sandusky, 

Toledo, 

Defiance, 

Youngstown, 

Toledo, 

Cleveland, 

Akron, 

Akron, 

Toledo, 

Mt Vernon, 

Ottawa, 

Columbus, 

Toledo, 

Norwalk, 
• Belief ontaine, 
Wapakoneta, 
Urbana, 
Mansfield, 
Mt Vernon, 
Toledo, 
Steubenville, 
Columbus, 
London, 
Tiffin, 
Cambridge, 

Cambridge, 
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Maline, William A. 
Marshall, R. D. 
Martin, Chas. D. 
Martin, Oscar T. 
Marvin, U. L. 
Mathers, Hugh T. 
Matthews, C. B. 
Maxwell, Lawrence, Jr. 
May, Manuel 
McBride, C. E. 
McCauley, John 
McCracken, Geo. W. 
McElhiney, J. W. 
McDonnel, T. J. 
McGuffey, John G. 
Mclntire, A. R. 
McKee, Richard 
McKisson, Robert 
McKnight, Joseph R. 
McMahon, Harry H. 
McMahon, John A. 
Melchers, Milo 
Merrill, A. H. 
Millard, I. I. 
Miller, Ira H. " 
Millikin, Thomas 
Minshall, Thaddeus A. 
Monnett, F. S. 
Monnette, O. E. 
Mooney, J. W. 
Mooney, W. T. 
Moore, Fred'k W. 
Moore, J. J. 
Morrill, Henry A. 
Morriss, L. W. 



Youngstown, 

Dayton, 

Lancaster, 

Springfield, 

Akron, 

Sidney, 

Cincinnati, 

Cincinnati, 

Mansfield, 

Mansfield, 

Tiffin, 

Urbana, 

McConnelsville, 

Toledo, 

Columbus, 

Mt, Vernon, 

Toledo, 

Cleveland, 

Norwalk, 

Columbus, 

Dayton, 

Toledo, 

Toledo, 

Toledo, 

Columbus, 

Hamilton, 

Columbus, 

Bucyrus, 

Bucyrus, 

Columbus, 

St Mary's, 

Cincinnati, 

Ottawa, 

Cincinnati, 

Toledo, 
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Morton, E. C. 
Munson, Gilbert D. 
Musser, Harvey 
Mykrantz, H. A. 
Nash, George K. 
Neal, James E. 
Nicoll, George A. 
Noble, Warren P. 
Norris, C. H. 
Norris, M. A. 
Northwa} r , Stephen A. 
Norton, M. G. 
Nye, D. J. 
O'Hara, Joseph W. 
Oldham, F. F. 
Osborne, C. W. 
Owen, Selwyn N. 
Parker, Robert S. 
Parks, L. K. 
Patterson, F. N. 
Patterson, J. C. 
Patterson, M. R. 
Peters, Geo. S. 
Phinney, Arthur 
Pike, Louis H. 
Piper, L. 
Piatt, R. H. 
Plummer, John L. 
Pomerene, Atlee 
Pomerene, Frank E. 
Pomerene, Julius C. 
Pomerene, W. R. 
Potter, E. D., Jr. 
Powell, E. T. 
Pratt, Charles 



Columbus, 

Zanesville, 

Akron, 

Ashland, 

Columbus, 

Hamilton, 

Ashland, 

Tiffin, 

Marion, 

Youngstown, 

Jefferson, 

Cleveland, 

Elyria, 

Cincinnati, 

Cincinnati, 

Painesville, 

Columbus, 

Bowling Green, 

Toledo, 

Ashland, 

Dayton, 

Columbus, 

Columbus, 

Sandusky, 

Toledo, 

Marysville, 

Columbus, 

Springfield, 

Canton, 

Coshocton, 

Coshocton, 

Coshocton, 

Toledo, 

Columbus, 

Toledo, 
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Prophet, H. S. 
Price, James L. 
Price, John A. 
Pugsley, Isaac P. 

Randall, E. O. 
Ranney, Henry C. 
Ramsey, Robert 
Read, W. H. A. 
Reagan, James P. 
Rehm, Ernest 
Rhodes, E. H. 
^Richards, Channing 
Richie, Walter B. 
Rickenbaugh, F. W. 
Ricks, A. J. 
Riley, George B. 
Ritchie. J. M. 
Ritchie, Edwards 
Robinson, Nellie G. 
Rohn, J. K. 
Russell, L. A. 

Sage, George R. 
Sams, Oliver N. 
Sanderson, T. W. 
Sanford, Henry C. 
Sater, J. E. 
Sapp, Dwight E. 
Sayler, John R. 
Schaufelberger, J. W. 
Shatzel, J. E. 
*Scribner, C. H. 
Scribner, Harvey 
Scroggs, C. J. 
*Scroggs, Jacob 

*Deceased. 



Lima, 
Lima, 

Bellefontaine, 
Toledo, 

Columbus, 
Cleveland, 
Cincinnati, 
Toledo, 
Napoleon, 
Cincinnati, 
Toledo, 
Cincinnati, 
Lima, 
Toledo, 
Cleveland, 
Cleveland, 
Toledo, 
Cincinnati, 
Cincinnati, 
Tiffin, 
Cleveland, 

Lebanon, 

Hillsboro, 

Youngstown, 

Akron, 

Columbus, 

Mt Vernon, 

Cincinnati, 

Tiffin, 

Bowling Green, 

Toledo, 

Toledo, 

Bucyrus, 

Bucyrus, 
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Seiders, C. A. 
Seney, Henry M. 
Seward, C. W. 
Sewell, W. L . 
Shafer, M. D. 
Sharp, Amor 
Shauck, John A. 
Shearer, C. C. 
Sheets, J. M. 
Sheppard, A. J. 
Shoup, Marcus 
Shunk, C. K. 
Smalley, Allen 
Smith, A. L. 
Smith, Barton 
Smith, P. M. 
Smith, J. M. 
Smith, P. C. 
Smith, Rufus B. 
Snook, W. H. 
Southard, E. B. 
Southard, F. H. 
Southard, J. H. 
Spear, William Thomas 
Spiegel, F. S. 
Spriggs, John M. 
Squire, Andrew 
Stearns, Arthur A. 
Steel, S. F. 
Stewart, Chase 
Stewart, Gilbert H. 
Stilwell, A. H. 
Stivers, Frank A. 
Stockdale, John F. 
Stuart, Edwin W. 



Paulding, 

Kenton, 

Newark, 

Mansfield, 

Findlay, 

Columbus, 

Columbus, 

Xenia, 

Ottawa, 

Zanesville, 

Xenia, 

Cincinnati, 

Upper Sandusky, 

Toledo, 

Toledo, 

Lisbon, 

Lebanon, 

Circleville, 

Cincinnati, 

Paulding, 

Toledo, 

Zanesville, 

Toledo, 

Columbus, 

Cincinnati, 

Dayton, 

Cleveland, 

Cleveland, 

Hillsboro, 

Springfield, 

Columbus, 

Ashland, 

Ripley, 

Cambridge, 

Akron, 
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Stueve, C. A. 
Stull, John M. 
Sullivan, John D. 
Sumner, Charles E. 
Swayne, F. B. 
Swayne, Noah H., Jr. 
Sweeney, J, R. 

Talcotf, W. E. 
Tafel, Gustave 
Taft,Win. H. 
Taylor, Henry C. 
Taylor, Edward L., Jr. 
Thatcher, Charles A. 
Thayer, A. A. 
Thompson, A. C. 
Thurston, Johnston 
Thompson, W. H. 
Tibbals, Newell D. 
Tolerton, E. W. 
Tracy, Thomas 
Treadwaj r , Francis 
Troup, James O. 
Tussing, L. Benton 
Tyler, Justin H. 

Uhl, Harrison J. 
Upson, Wm. H. 

Van Campen, H. 
VanDeman, John N. 
Volrath, Edward 
Waight, J. B. 
Waite, Richard 
Wald, Gustavus H. 
Wannamaker, R. N. 
Warrington, J. W. 
Watson, David K. 



Wapakoneta, 

Warren, 

Columbus, 

Toledo, 

Toledo, 

Toledo, 

Steuben ville, 

Cleveland, 

Cincinnati, 

Cincinnati, 

Columbus, 

Columbus, 

Toledo, 

Canton, 

Portsmouth, 

Toledo, 

Mt Vernon, 

Akron, 

Toledo, 

Toledo, 

Cleveland, 

Bowling Green, 

Columbus, 

Napoleon, 

Cleveland, 
Akron, 

Toledo, 

Washington C. H., 

Bucyrus, 

Mt Vernon, 

Toledo, 

Cincinnati, 

Akron, 

Cincinnati, 

Columbus, 
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Watson, James 


Columbus, 


5 


Weiriek, W. J. 


Loudenville, 




Welker, Martin 


Wooster, 




Werner, Gustav R. 


Cincinnati, 




West, William A. 


Bellefontaine, 




Wells, Frank L. 


Wellsville, 




Westfall, R. E. 


Columbus, 




West,. William H. 


Bellefontaine. 




White, Henry C. 


Cleveland, 


• 


White, JohnG. 


Cleveland, 




Wheeler, S. S. 


Lima, 




Wheeler, T. W. 


Toledo, 




Wightman, C. D. 


Medina, 




Wiggins, Willis H. 


Chillicothe, 




Williams, M. J. 


Columbus, 




Williams, C. C. 


Columbus, 




Williamson, Samuel E. 


Cleveland, 




Wildman, Samuel A. 


Norwalk, 




Wilson, Charles G. 


Toledo, 




Wilson, James P. 


Youngstown, 




Wilson, Moses F. 


Cincinnati, 




Winn, Simeon M. 


Zanesville, 




Woolf, A. J. 


Youngstown, 




Wright, D. Thew 


Cincinnati, 




Young, George R. 


Dayton, 




Young, W. E. 


Akron, 




Zehring, Augustus 


Cleveland, 




Zimmerman, John L. 


Springfield. 
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MEMBERS EX OFFICIO. 



Hon. William H. Taft, 
Hon. George R. Sage, 
Hon. Martin Welker, 
Hon. Edward T. Bingham, 
Hon. A. J. Ricks, 
Hon. William W. Boyton. 
Hon. J. P. Bradbury, 
Hon. J. F. Burket, 
Hon. Franklin J. Dickman, 
Hon. John H. Doyle, 
Hon. Martin D. Follett, 
Hon Moses M. Granger, 
Hon. John MeCauley, 
Hon. Charles D. Martin, 
Hon. T. A. Minshall, 
Hon. George K. Nash, 
Hon. Selwyn N. Owen, 
Hon. John A. Shauck, 
Hon. William Thomas Spear, 
Hon. William H. Upson, 
Hon. William H. West, 
Hon. M. J. Williams, 
Hon. D. Thew Wright, 



Cincinnati. 

Lebanon. 

Wooster 

Washington, D. C. 

Cleveland. 

Cleveland. 

Pomeroy. 

Findlay. 

Cleveland. 

Toledo. 

Marietta. 

Zanesville. 

Tiffin. 

Lancaster. 

Chillicothe. 

Columbus. 

Columbus. 

Dayton. 

Warren. 

Akron. 

Bellefontaine. 

Washington C. H. 

Cincinnati. 
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FIRST. 

*Bateman, Warner M. Cincinnati, 

Cleveland, Harlan Cincinnati, 

Clingman, Edward Cincinnati, 

Cox, Joseph Cincinnati, 

Ferris, Aaron A. Cincinnati, 

Follett, John F. Cincinnati, 

Groesbeck. Herman Cincinnati, 

Harper, J. C. Cincinnati, 

Harrison, Jos, T. Cincinnati, 

Herron, John W. Cincinnati, 

Harmon, Judson Cincinnati, 

Hertenstein, Fred Cincinnati, 

Hunt, Samuel F. Cincinnati, 

James, Francis B. Cincinnati, 

Jenney, Herbert " Cincinnati, 

Johnson, Simeon M. Cincinnati, 

Matthews, C. B. Cincinnati, 
Maxwell, Lawrence, Jr. Cincinnati, 

Moore, Fred'k W. Cincinnati, 

Morrill, Henry A. Cincinnati, 

Oldham, F. F. Cincinnati, 

O'Hara, Joseph W. Cincinnati, 

Ramsey, Robert Cincinnati, 

Rehm, Ernest . Cincinnati, 

Riley, George B. Cincinnati, 

Ritchie, Edwards Cincinnati, 

^Richards, Channing Cincinnati, 

Robinson, Nellie G. Cincinnati, 
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Sayler, John R. 
Shunk, C. K. 
Smith, Rufus B. 
Speigel, F. S. 
Tafel, Gustave 
Taft, Wm. H. 
Wald, Gustavus H. 
Warrington, J. W. 
Werner, Gustav R. 
Wilson, Moses F. 
Wright, D. Thew 



Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 
Cincinnati, 



SECOND. 



Alread, J. I. 
Bowman, D. W. 
Clark, John C. 
Clark, Milton 
Cochran, A. P. 
Crow, H. M. 
Dustin, C. W. 
Fisher, Elam 
Frank, John L. H. 
Gunckel, L. B. 
Hartman, Val. 
Hagan, F. M. 
Hunter, Hale 
Keifer, Wm. W. 
Keifer, J. Warren 
Marshall, R. D. 
Martin, Oscar T. 
McMahon, John A. 
McCracken, Geo. W. 
Millikin, Thomas 
Neal, James E. 
Patterson J. C. 



Greenville, 

Greenville, 

Greenville, 

Lebanon, 

Springfield, 

Urbana, 

Dayton, 

Eaton, 

Daj^n, 

Dayton, 

Greenville, 

Springfield, 

Urbana, 

Springfield, 

Springfield, 

Dayton, 

Springfield, 

Dayton, 

Urbana, 

Hamilton, 

Hamilton, 

Dayton, 



Digitized by 



Google 



MEMBERS ARRANGED BY JUDICIAL DISTRICTS. 



173 



Plummer, John L. 
Sage, George R. 
Shearer, C. C. 
Shoup, Marcus 
Smith, J. M. 
Spriggs, John M. 
Stewart, Chase 
Young, George R. 
Zimmerman, John L. 



Springfield, 

Lebanon, 

Xenia,- 

Xenia, 

Lebanon, 

Dayton, 

Springfield, 

Dayton, 

Springfield, 



THIRD. 



Blume, N. L. 
Boothman, M. M. 
Cable, Davis J. 
Eastman, E. R. 
Emery, Thomas 
Hackendorn, W. E* 
Kingsbury, B. B. 
Krauss, W. C. G. 
Layton, C. A. 
Leidig, John W. 
Mathers, Hugh T. 
Mooney, W. T. 
Moore, J. J, 
Prophet, H. S. 
Price, James L. 
Reagan, James P. 
Richie, Walter B. 
Seiders, C. A. 
Sheets, J. M. 
Snook, W. H. 
Stueve, C. A. 
Tyler, Justin H. 
Wheeler, S. S. 



Wapakoneta, 

Bryan, 

Lima, 

Ottawa, 

Toledo, 

Indianapolis, Ind., 

Defiance, 

Ottawa, 

Wapakoneta, 

Mansfield, 

Sidney, 

St. Mary's, 

Ottawa, 

Lima, 

Lima, 

Napoleon, 

Lima, 

Paulding, 

Ottawa, 

Paulding, 

Wapakoneta, 

NajK>leon, 

Lima, 



Digitized by 



Google 



174 



OHIO STATS BAR ASSOCIATION. 



FOURTH. 



Austin, Joseph, Jr. . 
Belford, Ifvin 
Boynton, W. W. 
Doyle, John H. 
Upson, Wm, H. 
Ammerman, Chas. 
Angell, E. A. 
Ashley, Charles S. 
Baker, Rufus H. 
Barber, Jason A. 
Beavis, William H. 
Bentley, Chas. S. 
Bierly. Thos N< 
Brewer, A. T. 
Brewer, Chas. B. 
Brinsmade, Allen T. 
Brumback, 0. S. 
Bryan, Frederick C. 
Bunts, Harry C. 
Buckland, H. S. 
Burton, Theodore E. 
Bunker, Henry S. 
Carr, W. F. 
Carpenter, Frank B. 
Cobb, C. S. 
Cook, E. S. 
Chase, George A. 
Crane, A. P. 
Cummings, Jos. W. 
Cushing, William E. 
Dempsey, James H. 
Dewey, Thomas C. 
Dickey, Moses R. 
Dickman, F. J. 



Toledo, 
Toledo, 
Cleveland, 
Toledo, 
Akron, 
Barberton, 
Cleveland, 
Toledo, 
Toledo, 
Toledo, 
Cleveland, 
Cleveland, 
Toledo, 
Cleveland, 
Akron, 
. Cleveland, 
Toledo, 
Akron, 
Cleveland, 
Fremont, 
Cleveland, 
Toledo, 
Cleveland, 
Cleveland, 
Akron, 
Cleveland, 
Toledo, 
Toledo, 
Toledo, 
.Cleveland, 
Cleveland, 
Clyde, 
Cleveland, 
Cleveland, 
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Dustin, Alton C. 
Finch, J. D. 
Force, Manning F. 
Fuller, R. 
Fuller, Clifford W. 
Garfield, Harry R. 
Garfield, James A. 
Geddes, F. L. 
Goff, Frank H. 
Gordon, William 
Grant, Charles R. 
Greer, J. T. 
Groot, Geo. A. 
Guenther, W. G. 
Hamilton, Jas. K. 
♦Hall, John J. 
Harmon, Gilbert 
Harris, Wm. H. 
Hayes, Burchard A. 
Haynes, George R. 
Herrick, Frank R. 
Herrick, G. E. 
Hogsett, F. H. 
Hopkins, E. H. 
Hoyt, James H. 
Hoi brook, Ralph S. 
Howland Paul 
Hull, Linn W. 
Huntsberger, I. N. 
Jerome, F. J. 
Jones, J. M. 
Johnson, Thomas L. 
King, Edmund B: 
King, H. E. 



Cleveland, 

Clyde, 

Sandusky, 

Toledo, 

Cleveland, 

Cleveland, 

Cleveland, 

Toledo, 

Cleveland, 

Port Clinton, 

Akron, 

Toledo, 

Cleveland, 

Cleveland, 

Toledo, 

Akron, 

Toledo, 

Toledo, 

Toledo, 

Toledo, 

Cleveland, 

Cleveland, 

Cleveland, 

Cleveland, 

Cleveland, 

Toledo, 

Cleveland, 

Sandusky, 

Toledo, 

Cleveland, 

Cleveland, 

Cleveland, 

Sandusky, 

Toledo, 
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Kirby, Geo. P. 


Toledo, 


Kohn, Samuel 


Toledo, 


Kohler, G. C. 


Akron, 


Kohler, Jacob A. 


Akron, 


Kline, Virgil P. 


Cleveland, 


Kumler, John F. 


Toledo, 


Laning, J. F. 


Norwalk, 


Lewis, Charles T. 


Toledo, 


Marvin, U. L. 


Akron, 


MeCristol, John F. 


Sandusky, 


MeDonnel, T. J. 


Toledo, 


McKisson, Robert 


Cleveland, 


Melchers, Milo 


Toledo, 


Merrill, A. H. 


Toledo, 


Millard, I. I. 


Toledo, 


Morris L. W. 


Toledo, 


McKee, Richard 


Toledo, 


McKnight, Joseph R. 


Norwalk, 


Musser, Harvey 


Akron, 


Norton, M. G. 


Gleveland, 


Nye, D. J. 


Elyria, 


Parks, L. K. 


Toledo, 


Phinney, Arthur 


Sandusky, 


Pike, Louis H, 


Toledo, 


Potter, E. D., Jr. 


Toledo, 


Pratt, Charles 


Toledo, 


Pugsley, Isaac P. 


Toledo, 


Ranney, Henry C. 


Cleveland, 


Read, W. H. A. 


Toledo, 


Rhodes, E. H. 


Toledo, 


Ricks, A. J. 


Cleveland, 


Rickenbaugh, F. W. 


Toledo, 


Riley, Geo. B. 


Cleveland, 


Ritchie, J. M. 


Toledo, 
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Russell, L. A. 


Cleveland, 


Sanford, Henry C. 


Akron, 


Seribner, Harvey 


Toledo, 


*Scribner, C. H. 


Toledo, 


Smith, A. L. 


Toledo, 


Smith, Barton 


Toledo, 


Southard, E. B. 


Toledo, 


Squire, Andrew 


Cleveland, 


Stearns, Arthur A. 


Cleveland, 


Stuart, Edwin W. 


Akron, 


Sumner, Charles E. 


Toledo, 


Swayne, F B 


Toledo, 


Swayne, Noah H., Jr. 


Toledo, 


Talcott, W. E. 


Cleveland, 


Thatcher, Charles A. 


Toledo, 


Thurston, Johnston 


Toledo, 


Tibbals, Newell D. 


Akron, 


Tolerton, E. W. 


Toledo, 


Tracy, Thomas 


Toledo, 


Treadwaj", Francis 


Cleveland, 


Van Campen, H. 


Toledo, 


Waitje, Richard 


Toledo, 


Wannamaker, R. N. 


Akron, 


Wheeler, T. W. 


Toledo, 


White, Henry C. 


Cleveland, 


White, John G. 


Cleveland, 


Wildman, Samuel A. • 


Norwalk, 


Wightman, C. D. 


Medina, 


Williamson, Samuel E. 


Cleveland, 


Wilson, Charles G. 


Toledo, 


Young, W. E. 


Akron, 


Zehring, Augustus 


Cleveland, 


FIFTH. 


Abernethy, Isaac N. 


Circleville, 
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Nash, George K. 
Owen, Selwyn N. 
Williams, M. J. 
Albery, F. F. D. 
Albery, H. B. 
Arnold, H. B. 
Aubert, Chas. 
Babcock, W. E. 
Badger, D. C. 
Black, Samuel L. 
Burr, Charles E, Jr. 
Bingham, Edw. T. 
Brinker, E. W. 
Case, Charles 
Chapin, John W. 
*Clark, .M. L. 
Crosbie, John J. 
Cunningham, Seymour 
Daughtery, Harry M. 
Davis, Frank A. 
Dennis, Jerry 
Dillon, Edmund B. 
Dyer, Jos. H. 
Folsom, Henry P. 
Garrett, Geo. L. 
Galloway, Tod B. 
Gilmore, C. R. 
Harrison, Richard A. 
Henderson, W. O. 
Hyneman, E. L. 
Holmes, J. T. 
Hubbard, Frank C. 
Hughes, Ivor 
Huling, Cyrus 



Columbus, 

Columbus, 

Washington C. H., 

Columbus, 

Columbus, 

Coltimbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Washington, D. C, 

Columbus, 

Columbus, 

Columbus, 

Chillicothe, 

Columbus, 

Chillicothe, 

Washington C. H., 

Columbus, 

Columbus, 

Columbus, . 

Columbus, 

Circleville, 

Hillsborough, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 
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Hunter, C. O. 
Jahn, Carl G. 
Jones, Richard, Jr. 
Jones, Paul 
Krumm, Alex. W. 
Linn, T. P. 
Lincoln, George 
Miller, Ira H. 
Minshall, Thaddeus 
McGuffey, John G. 
McMahon, H. H. 
Mooney, J. W. 
Morton, E. C. 
Patterson, M. R. 
Peters, Geo. S. 
Powell, E. T. 
Piatt, R. H. 
Randall, E. O. 
Sharp, Amor 
Sams, Oliver N. 
Sater, J. E. 
Steel, S. F. 
Stewart, Gilbert H. 
Sullivan, John D. 
Taylor, Henry C. 
Taylor, Edward L., Jr. 
Tussing, L. Benton 
VanDeman, John N. 
Watson, David K. 
Watson, James 
Westfall, R. E. 
Wiggins, Willis H. 
Williams, M. J. 
Williams, C. C. 



Columbus, 

Columbus, 

Colutnbus, 

Columbus, 

Columbus, 

Columbus, 

London, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Hillsboro, 

Columbus, 

Hillsboro, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Columbus, 

Washington C. H., 

Columbus, 

Columbus, 

Columbus, 

Chillicothe, 

Columbus, 

Columbus, 
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SIXTH* 



Welker, Martin 
Bell, H. E. 
Brinkerhoff, R., Jr. 
Brucker, Lewis 
Campbell, R. M. 
Carpenter, George W. 
Cooper, William C. 
Coyner, George 
Cummings, S. G. 
Devor, Wm. T. 
Douglass, S. M. 
Funck, Ross W. 
Hines, Clark B. 
Houck, Lewis B. 
Kibler, Edward 
Koons, W. M. 
Levering, Prank O. 
May, Manuel 
Mykrantz, H. A. 
McBride, C. E. 
Mclntire, A. R. 
Nicoll, George A. 
Patterson, F. N. 
Pomerene, Frank E. 
Pomerene, W. R. 
Pomerene, Julius C. 
Sapp, Dwight E. 
Seward, C. W. 
Sewell, W. L. 
Stilweil, A. H. 
Stivers, Frank A. 
Thompson W. H. 
Waight, J. B. 
Weirick, W. J. 



Wooster, 

Mansfield, 

Mansfield, 

Mansfield, 

Ashland, 

Delaware, 

Mt Vernon, 

Delaware, 

Mansfield, 

Ashland, 

Mansfield, 

Wooster, 

Belleville, 

Mt Vernon, 

Newark, 

Mt Vernon, 

Mt Vernon, 

Mansfield, 

Ashland, 

Mansfield, 

Mt Vernon, 

Ashland, 

Ashland, 

(Coshocton, 

Coshocton, 

Coshocton, 

Mt Vernon, 

Newark, 

Mansfield, 

AsKland, 

Ripley, 

Mt Vernon, 

Mt Vernon, 

Loudon ville. 
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SEVENTH, 



Bradbury, J. P. 
Evans, Nelson W. 
Follett, Martin D. 
Martin, Chas. D. 
Bannon, J. W. 
Cherrington, Thomas 
Follett, A. D. 
Grosvenor, Charles H. 
James, W. D. 
Jewett, L. M. 
Johnson, A. R. 
Johnson, Hollis C. 
Thompson, A. C. 

EIGHTH. 

Adams, John J. 
Granger, Moses M. 
Granger, Sherman M. 
Cook, J. M. 
Crew, W. B. 
Dunbar, J. 
Gallaher, J. A. 
Grege:, Henry 
Heinlein, J. C. 
Ho] lings worth, D. A. 
Ivers, J. A. 
Kennedy, Edwin M. 
Lewis, P. P. 
Locke, John L. 
Mackay, J. H. 
McElhiney, J. W. 
Munson, Gilbert D. 
Sheppard, A. J. 
Southard, F. H. 



Pomeroy, 

Portsmouth, 

Marietta, 

Lancaster, 

Portsmouth, 

I ronton, 

Marietta, 

Athens, 

Waverly, 

Athens, 

Ironton, 

Gallipolis, 

Portsmouth, 



Zanesville, 

Zanesville, 

Zanesville, 

Steubenville, 

McConn alls ville, 

Steubenville, 

Bellaire, 

Steubenville, 

Bridgeport, 

Cadiz, 

McConnellsville, 

McConnellsville, 

Steubenville, 

Cambridge, 

Cambridge, 

McConnellsvi lie, 

Zanesville, 

Zanesville, 

Zanesville, 
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Stockdale, J. F. 
Sweeney, J. R. 
Winn, Simeon M. 



Cambridge, 

Steubenville, 

Zanesville, 



NINTH, 



Spear, William Thomas 
Anderson, William S. 
Arrel, George F. 
Baldwin, Frank L. 
Bow, Charles C. 
Brooks, J. Twing 
Burrows, J. B. 
Cadwell, J. P. 
Cox, Allen M. 
Clark, A. H. 
Day, William R. 
Fillius, Charles 
*Fitch, Edward H. 
Fitch, Winchester 
Gilmer, Thomas H. 
Gilmer, T. I. 
Hall, Theodore 
Hathaway, I. N. 
Harris, H. W. 
Hutchins, Francis E. 
Johnson, J. R. 
Jones, Asa W. 
Kinney, James, Jr. 
Maline, William A. 
Norris, M. A. 
Northway, Stephen A. 
Osborne, C. W. 
Pomerene Atiee 
Sanderson, T. W. 



Warren, 

Youngstown, 

Youngstown, 

Massillon, 

Canton, 

Salem, 

Painesville, 

Jefferson, 

Conneaut, 

East Liverpool, 

Canton, 

Warren, 

Jefferson, 

Ashtabula, 

Warren. 

Warren, 

Ashtabula, 

Chardon, 

Alliance, 

Warren, 

Youngstown, 

Youngstown, 

Youngstown, 

Youngstown, 

Youngstown, 

Jefferson, 

Painesville, 

Canton, 

Youngstown, 
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Stull, John M. 
Smith, P. M. 
Thayer, A. A. 
Wilson, James P. 
Wells, Frank L. 
Woolf , A. J. * 



Warren, 

Lisbon, 

Canton, 

Youngstown, 

Wellsville, 

Youngs town, 



TENTH. 



Burket, Jacob F. 
McCauley, John 
Black, L. C. 
Bennett, S. W. 
Betts, John E. 
Burket, Harlan F. 
Canary, William J. 
Doty, John N. 
Dunn, Robert 
Gallinger, Chas. 
Graber, Alfred 
*Hare, D. D. 
Harris, Stephen R. 
Johnson, R. W. 
Lawrence, William 
Lott, John L. 
Monnett, F. S. 
Monnette, O. E. 
Noble, Warren P. 
Norris, C. H. 
Parker, Robert S. 
Piper, L. 
Price, John A. 
Rohn, J. K. 
Scroggs, C. J. 
Schaufelberger, J. W. 



Findlay, 

Tiffin, 

Findlay, 

Bucyrus, 

Findlay, 

Findlay, 

Bowling Green, 

Findlay, 

Bowling Green, 

Bucyrus, 

Findlay, 

Upper Sandusky, 

Bucyrus, 

Galion, 

Bellfontaine, 

Tiffin, 

Bucyrus, 

Bucyrus, 

Tiffin, 

Marion, 

Bowling Green, 

Marysville, 

Bellefontaine, 

Tiffin, 

Bucyrus, 

Tiffin, ' 
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*Scroggs, Jacob 
Seney, Henry M. 
Shafer, M. D. 
Shatzel, J. E. 
Smalley, Allen, 
Troup, James O. 
Volraih, Edward 
West, William H. 
West, William A. 

ceased. 



Bucyrus, 
Kenton, 
Findlay, 
Bowling Green, 
Upper Sandusky 
Bowling Green, 
Bucyrus, 
Bellefontaine, 
Bellefontaine, 
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The next Meeting of the Association will be Held at the 

Hotel Victory, Put-in-Bay, commencing 

July 12, 1898. 
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[I.] 

ADDRESS OP THE PRESIDENT. 

Gentlemen of the Ohio State Bar Association: 

In calling your Association together for its eighteenth an- 
nual meeting, I find my first opportunity to express to you my 
gratitude for the honor you conferred, in electing me as your 
President. This very great kindness, coming from brethern 
whom I love and respect, is one of the flowers, whose fragrance 
and beauty, tend to make bearable, a life which is not wholly free 
from thorns, that wound, and sorrows, that sadden the heart. 
For this oasis, which my memory will ever cherish, I thank you. 

I wish also to congratulate you upon the fact that, in such 
goodly numbers, we again assemble, upon this beautiful island, 
after a year of toil in our chosen profession. To some, it has 
been a year of sorrow. To very many, it has been a year of 
happiness. To all, I hope, it has been a year marked by some 
degree of success. In these groves, encircled by the calm waters 
of Lake Erie, we will again hold communion with each other. 
To those who have had sorrow, we will give aid and comfort by 
the affectionate warmth of our greetings. With those who have 
added new luster to their fame by hard earned success, we will 
rejoice. From these councils we will again go to our homes, 
refreshed and reinvigorated for the work of the future, with 
greater frendship for each other, with renewed faith in the in- 
tegrity of the Lawyers of Ohio, and with a firm determination to 
hold aloft the standard of honor, which has ever distinguished 

our profession. 
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It gives me pleasure to say to you that, in so far as I have 
observed, your officers and committees have, during the last 
year, performed well the duties which you entrusted to them. 
The unusual attendance upon this meeting shows that an interest 
in the association has been awakened, which augurs well for its 
future usefulness. The Committee on Judicial Administration 
and Legal Reform, has held two sessions in Columbus, lasting 
several days, considering important measures which will be 
brought to your attention and which deserve, and will, I am 
sure, receive your careful and discriminating consideration. 

The only session of the General Assembly of Ohio within 
the next two years will begin in January next. If any changes 
in the Laws of Ohio, worthy of the support of this Association, 
are needed, it is our duty now to formulate them and to prepare 
to take efficient action. For this reason the Executive Commit- 
tee has provided for a four days* meeting, instead of three ,days, 
as has been customary, and has provided fewer addresses than 
usual. In this way ample time has been given, as it is hoped, for 
your deliberations. 

HON. J. RANDOLPH TUCKER. 

Last year we were honored, delighted and instructed by' the 
address of Hon. J. Randolph Tucker, of Virginia. His theme 
was* 'The Constitution of the United States." In apt words, 
he recalled the dangers and difficulties which threatened its cre- 
ation. He showed the wisdom therein contained, and the guar- 
anties which it gives to the lives, property and happiness of a 
free people. He refreshed our memories on the dangers which 
have imperiled it during the existence of the Republic, and 
pointed out those which might jeopardize it in the future. He 
pronounced it, " the best product of political science for the 
security of freedom to man," and invoked from us the purpose 
to do our utmost to save and uphold our federal system, and 
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avert the perils which menace it, as the best and highest duty, 
we owe our common country. Thirty odd years ago, our coun- 
try was divided into two hostile camps — one using all its might 
and power to destroy that system, and the other being equally 
zealous, in its defense. In the first camp was then to be found 
our distinguished orator. Last year, he besought us with an 
earnestness that could not be resisted, to love, obey and defend 
that system in all time to come. That he did this, was very 
pleasing to every person who listened to his words of wisdom 
and patriotic advice. It assured us that the animosities of our 
great civil war are forever buried — that we are, in fact, a 
reunited people — all loving the great constitution, which pro- 
tects us and the beautiful flag, which floats over all our land, 
the emblem of peace, happiness and liberty. 

During the year, our friend has passed from Earth, and has 
been gathered to his fathers. As a testimonial of our esteem 
for him as a man, a lawyer and a patriot, I suggest that we adopt 
an appropriate resolution. By so doing, we may minister consola- 
tion to a widow's heart, and add to the pride, which the children 
justly have in the memory of an honored and a most honorable 
father. 

UNCONSTITUTIONAL LAWS. 

Among the evils we should guard against, is the enactment 
by the legislature of laws which are in conflict with the Consti- 
tution of the State. Many such measures are presented at each 
session of that body and sufficient care is not exercised to keep 
them from becoming a part of our statute books. Frequently 
they are partisan schemes and are urged with partisan zeal. 
Still more frequently they are intended for the making of local 
improvements, for which money is to be raised by issuing bonds 
— ultimately to be paid by the people. Such laws burden our 
courts to the very great detriment of the legitimate business, 
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which demands their attention. They sometimes inveigle un- 
wary investors and holders of trust funds, having faith in the 
intelligence of our legislators, into investing money — perhaps the 
savings of a life- time — in worthless securities. Every unconstitu- 
tional law causes the people to lose confidence in the wisdom of 
the fundamental law of the state, which confidence is necessary 
to their contentment. 

Possibly this subject does not require the action of this 
body, as an association, but it certainly demands our attention as 
individuals and as lawyers. Every attorney, who is honored by 
being made a representative of the people in the General Assem- 
bly, should set his face, like flint, against legislation of this 
character, no matter how strong may be the pressure and how 
urgent may be the plea that it is only "a local bill." Those of 
us who are not thus honored, should talk with our friends who 
are legislators and impress upon them, if possible, the magnitude" 
and far reaching effect of this evil. 

CORPORATIONS. 
In the Secretary of State's office there are seventy-six large 
volumes of Records, in which are recorded the certificates of the 
twenty-two thousand six hundred and forty corporations organ- 
ized in Ohio, since the adoption of our new constitution in 1851. 
Before that time, corporations were created by special acts of the 
General Assembly. The number thus brought into existence 
was about thirty-two hundred and forty. Now they may be 
created for any .purpose for which individuals may lawfully asso- 
ciate themselves, except for carrying on professional business. 
These bodies, except insurance companies, railroad companies, 
building and loan associations and certain banking companies 
are practically under no restraint by the State and make no 
reports to her officers. Large mining, manufacturing, commer- 
cial and other enterprises are carried on by and through them. 
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Because they are created by the State, and possess certificates 
bearing the imprint of her seal, people are led to believe that 
they are safer to do business with, and are more entitled to credit, 
than are private partnerships and individuals. In very many 
cases they are less worthy of confidence. They are authorized 
by the State to do business, before one dollar of the capital 
stock has been paid. In regard to these artificial beings of her 
creation, the State owes a duty to the public. Before she gives 
them her approval and permits them to do business, she ought 
to require that a very large per cent, of, if not all, their capital 
stock be paid in money, and invested in the business they pro- 
pose to transact. There is no trouble in this being done. This / 
is demonstrated in the case of insurance companies. No one of 
them can proceed until the State knows that the capital stock is 
paid in and how it is invested. 

I contend that the State should go further and require these 
companies to make annual reports to be filed with and be in- 
spected by some responsible officer. This report should show, 
among other things, how much of the capital stock has been 
paid, how the money is invested, what the assets are, the amount 
of liabilities, and the names of the stockholders. In fact, there 
should be such a record of every corporation, that the public 
may know at all times, whether it is worthy of credit and con- 
fidence. Corporations have advantages which have been given 
to them by the State. In return for these benefits, they should 
be willing that their transactions be an open book, so that we 
may know what they are, and who they are. This much they 
owe the State. This much the State ought to require from 
them, because they are her creatures, and she has given them 
her approval. If these regulations had existed in the past, our 
commonwealth would have been strewn with fewer corporate 
ruins and her people would not mourn the loss of so many mil- 
lions of dollars invested in worthless concerns, bearing the corn- 
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mission of the State to do business. Such regulations would be 
to the advantage of sound companies and a protection against 
irresponsible ores. 

RAILROAD COMPANIES. 

Investments in the stock and bonds of railroad companies, 
have been a prolific source of loss to all our people, and the out- 
look, for the future, is not reassuring. By reference to the last 
annual report of the Commissioner of railroads and telegraphs, 
we learn that the total amount of the stock of Ohio railroads, 
outstanding, is $641,613,786.— also, that the funded debt of these 
companies is $756,617,247.,— a total of $1,898,231,033. 

What amount of property is there behind these securities, to 
make them good? We have 8,P34 miles of railroads. Each 
mile is stocked and bonded for more than one hundred and fifty- 
six thousand dollars, and is bonded alone, for more than eighty- 
four thousand dollars. We all know that railroads in Ohio are 
not worth any eighty thousand dollars per mile, to say nothing, 
about one hundred and fifty-six thousand dollars. All the railroad 
property in the state is appraised for taxation, at about one 
hundred and five million dollars. This is much less than its 
real value. If its actual value was to be estimated at three hun- 
dred million dollars, it would probably be, not far from the truth. 
When we face these facts, we must conclude that, except in rare 
cases, the stock has no value, and that the bonds of very many 
railroads have no adequate security behind them. In many 
cases, the bonds are almost as worthless as the stock. It is not 
strange that many railroad companies in Ohio, after hard 
struggles and persistent energy by their officers, are unable to 
earn money enough to pay the interest upon the bonds. It is 
not surprising that many of these companies are now in the 
hands of the receivers, appointed by the federal and state courts. 
The injury arising from these conditions, is not alone, in the fact 
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that the people of Ohio, have lost very large sums of money. We 
need the capital of men from other states and from foreign 
countries, with which to build, keep alive and operate these 
great enterprises. The experience of such men with Ohio rail- 
roads, has not been such as to encourage them in making other 
investments with us. The wonder is, that they have not long 
since abandoned the state. 

The thing for us to determine, is whether these wrongs have 
come, in part at least, from the laxity of our laws. If they have, 
it is the province and the duty of this association to use its influ- 
ence in correcting them. One provision of our statutes, is that 
a railroad company shall not borrow money and issue bonds in 
excess of the amount of its capital stock. I would provide, that it 
shall not borrow money and issue bonds in excess of the amount 
of money, paid by the subscribers to, or, owners of the capital 
stock. I would go further, and enact, that no money should be 
borrowed until the funds received from the stock, have been 
actually expended in the construction of the proposed railroad, 
and this fact certified to by some proper and competent officer of 
the State. 

Under our law as it is, the custom has been for the projectors 
of railroads to secure little or no money from the capital stock. 
The first step, after securing a certificate of incorporation, has 
been to issue bonds. When these bonds are sold, many times 
the stock has been given to those who bought them, and as a 
part of the consideration for the purchase. Sometimes a con- 
struction company has been organized, and the bonds and capital 
stock given to it, as a consideration for building the road. Thus 
it has happened, that in Ohio, there is, in many cases, nothing 
behind the bonds of railroad companies as security, except the 
property, which has been created by the bond-holders* money, 
and to our shame, be it said, many times has this money been 
most improvidently expended. 
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If the plan which I suggest, had always been the law in 
Ohio, and had been rigidly enforced, the security for the bonds 
issued by railroads, would be, not only the property created and 
purchased by the money borrowed, but also the property created 
and purchased by the money paid by the stockholders. If all 
this money had been prudently and honestly expended our rail- 
road bonds would today be among the best and safest investments 
in the world ; not only this, but railroad stocks would have a 
real and actual value. Railroads would now be able to conduct 
their business and charge rates for passengers and freight, which 
would more nearly meet the present needs of our people. 

I think I hear some one say, "You propose to lock the barn 
door after the horse has been stolen." Not so ! The only way 
out of our difficulties is by processes of reorganization. The 
holders of railroad stocks and bonds must realize the fact that 
they have lost, if not all, at least a large portion of their money, 
and consent to a scaling down of their stock and bonds, until they 
are supported by sufficient property to make them good. They 
must realize the fact that they are just as rich if they hold a piece 
of paper labeled $10,000 and worth $10,000, as they are if they 
have a piece of paper marked $50,000, but, in fact, worth only 
$10,000. Some such measure as I have suggested is necessary, 
in order that the reorganized companies may be on a sound basis. 

Again, we will need other railroads in Ohio. Let us profit 
by the sad experience of the past. They should be built upon 
honest, sound, business principles, so that investors may get a 
fair return for their money and not for the purpose of enriching 
their promoters. 

THE OBJECT OF THIS ASSOCIATION. 

The purposes sought to be attained by the organization ot 
this association, are well and succinctly stated in our constitution. 
They should always be kept in memory by us. They are "to 
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advance the science of jurisprudence, to promote reform in the 
law, to facilitate the administration of justice, to uphold integrity, 
honor and courtesy in the legal profession, to encourage thor- 
ough liberal legal education and to cultivate cordial intercourse 
among the members of the bar. n 

The science of jurisprudence is a knowledge of the laws, 
customs and rights of men, necessary for the due administration 
of justice. How important this is, is fully realized by all lawyers. 
A country is not worth living in, in which justice is not adminis- 
tered. Without it the rights of property are of no value. With- 
out it the rights of men are not worth consideration. In the 
country where it is best administered, the right to property, the 
right to liberty and the right to life, are the most secure and the 
people are the most happy. What nobler, better ambition can 
we, the ministers of the law, have, than the desire to advance 
this great science. 

To say that no reform in the law is needed, is to make the 
proud and untrue boast that we have reached perfection. To 
say that the law to-day is no better than it was two hundred 
years ago, is to admit that we have made no advancement, while 
all the rest of mankind have made giant strides on the road of 
progress. To claim that there will be no improvement in the 
law, within the next two hundred years, is to aver that we are to 
be sluggards, while all the rest of the world is advancing to know- 
ledge. How important it is then, to promote reform in the law. 

The speedy administration of justice is just as important, as 
it is, that it should be meted out at all. Justice long delayed is 
but a delusion and a snare. Rights of property long deprived of, 
are of but little value. Wrongs long unpunished are wrongs 
still. To be wrongfully deprived of liberty and without vindica- 
tion, is an injury, which cannot be requited. A community in 
which this s^ate of affairs exists, will soon become the home of 
those who do not love the law, and the pest-house, wherein 
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anarchy, and all isms, dangerous to the rights of man, are bred. 
If we love our country, and law, and order, we should be ever 
zealous in promoting the speedy administration of justice. 

A lawyer without integrity, is the most despicable of all 
criminals. The man of but little intelligence, who commits a 
wrong, may be forgiven, but he whose whole training has been 
to teach him what is wrong and what is right, and then sins, is 
not worthy of sympathy. A lawyer without honor, is unmind- 
ful of the oath he took when he was commissioned as one of the 
officers of our courts of justice. A lawyer without courtesy does 
not realize that his office is one of great dignity, and that those 
with whom he is in daily conflict, are entitled to his considera- 
tion ard respect. To promote integrity, honor and courtesy, in 
the legal profession, is but to defend the castle, which is our 
home. 

For a successful lawyer, nothing is so essential as a thorough, 
liberal, legal education. For the lack of this education, great 
natural ability, unceasing industry, and determination to succeed, 
will not compensate. The busy, successful lawyer must have 
the most varied knowledge, or, he must have been so trained, 
as to have the power, to acquire such knowledge, whenever the 
occasion to use it arises. When young men desire to enter our 
profession, we should encourage them to first acquire the most 
liberal education possible, and then to spend all the time neces- 
sary and to use all the means possible, to secure a thorough, 
accurate, and comprehensive knowledge of the principles which 
underlie the law. 

It hardly seems necessary that this association should have 
been formed to cultivate cordial intercourse among the members 
of the bar. No class of men know each other more thoroughly 
than the lawyers. Their life is a life of daily conflict. In this 
strife, we come to know our faults, but we also learn our good 
qualities and are taught to love and respect each other. Our re- 
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lations are always cordial, much to the amazement of the ordi- 
nary mortal. But in these annual gatherings, wherein the law- 
yers of Ohio, and members ot their families commingle, we see 
a different phase of our lives. I have observed that members, 
who have come here year after year, greet each other with 
greater and still greater affection, as the years go by. Therefore, 
I conclude that the social feature of our association is one of 
great value. 

• For this association, with its noble purposes, I invoke a long 
life and an useful career. May it always be worthy of your love 
and have your hearty sympathy and support. 
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[II.] 

THE FUNCTION OF THE UNIVERSITY LAW 

SCHOOL. 

Annual Address Before the Ohio State Bar Association Deliv- 
ered by Hon. Lawkence Maxwell, Jr. of Cincinnati, 
at Put-in-Bay, July 21, 1897. 

One of the purposes of the Association, declared in its con- 
stitution, is "to encourage thorough, liberal legal education.'' 
Other objects are indeed declared, as if they were of prime im- 
portance. We propose to advance the science of jurisprudence, 
to promote reform in the law, to facilitate the administration of 
justice and to uphold integrity, honor and courtesy in the profes- 
sion. But if we shall succeed in organizing a thoroughly and 
liberally educated bar, all the rest follows, and our other reforms 
are accomplished at one blow. With such a bar the science of 
jurisprudence advances itself, the administration of justice can- 
not be otherwise than efficient, and honor, integrity and courtesy 
in the profession are matters of course. It has seemed to me 
therefore that one of the most important, if not the most im- 
portant and far-reaching purpose of the Association is, after all, 
that which commits it to the encouragement of a high standard 
of legal* education. 

When the Association was organized there was indeed great 
need of its helpful influence in this direction. The road to the 
bar in this state was then through the District Courts. There 
was no unilorm standard, and in most counties no standard at 
all. Practically every applicant was admitted. No precaution 
was taken to exclude any, no matter how inadequately prepared 
for the responsible duties of a lawyer. We had forfeited our 
13 
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right to be called a learned profession. Much has been accom- 
plished in the meantime, largely through the influence of this 
Association, but there remains much more to be done. No one 
can deny the importance of the subject. The bench comes from 
the bar, and the administration of justice is just what the bench 
and the bar together make it. An educated bar is therefore the 
root of the whole matter. 

Up to this time in Ohio we have secured two things, in the 
cause of legal education. In the first place, the positive require- 
ment imposed by an act of the legislature that every applicant 
for admission to the bar shall have studied law regularly and at- 
tentively during the period of three years previous to his appli- 
cation, and on top of that a provision which directs the Supreme 
Court to subject the applicant to the test of an examination (R. 
S., Sec. 558-560). In other words, admission to the bar in Ohio 
is placed where it should be, under the absolute control of the 
supreme judicial tribunal of the state, subject to the condition, 
which even that court cannot dispense with, that the applicant 
shall have studied law for three years. The statute contemplates, 
and the necessities of the case obviously require that the court 
shall administer its trust through a committee of examiners. 
The character of that committee is of the highest importance, 
for the standard, after all, will be practically whatever the ad- 
ministration of the committee makes it. 

At the last meeting of the Association a resolution was 
passed suggesting to the court the expediency of securing greater 
permanency in the Committee of Examiners and of taking pre- 
cautions against false certificates of study on the part of appli- 
cants. It was pointed out that under a somewhat similar system 
in New York candidates were required to file a certificate, 
not ex post facto, as with us, but contemporaneously with 
the commencement of their period of study of law, and that 
the Board of Law Examiners in that state was composed of 
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three members only, each appointed for three years with 
the inducement to service implied in a substantial salary. 
You have heard the report of your committee. It is not my 
purpose to trespass on the details of that ground. I am con- 
tent to leave the subject to such regulations as the wisdom and 
experience of the Supreme Court, enlightened by the sugges- 
tions of the bar, may provide. We are bound to assume that 
the court will see to it that the statute is faithfully executed 
and that all proper and reasonable precautions will be taken to 
prevent admission to the examination of any who have not 
devoted to the study of law the full period of three years 
required by the statute. 

But while the prescription of a fixed period of study is an 
important step towards securing proper legal education, it does 
not insure it. As much depends upon method of study 
as on time. Three years of study under certain conditions 
may not signify as much as two years under others. And 
under any conditions the preliminary training and general edu- 
cation of the student is a factor of the greatest consequence. 
The only test to which the court or its committee of examiners 
can subject the applicant is a public examination ; but that at the 
best is an imperfect test, which may be passed by men who are 
far from being thoroughly and liberally educated. Speaking on 
this point, the I,ord Chief Justice of England, in an address 
delivered at the opening of the course of the Inns of Court in 
1895, complained that it was quite possible for a man of ordinary 
capacity, without any prolonged study or real knowledge of the 
law, to pass their examinations and to gain admission to the 
English bar, provided he had the guidance of a skillful crammer 
for a comparatively short time. And that is a common experi- 
ence. Ability to pass an examination does not necessarily imply 
thorough education. 

While, therefore, we may congratulate ourselves on a pro- 
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gress which has secured as a condition for admission to the bar, 
in place of nothing at all, a statutory requirement of three 
years' professional study, to be followed by a public examination 
under the supervision of the Supreme Court, we are still called 
upon to relax no efforts if we expect to realize our aspirations 
for a thoroughly and liberally educated bar. We must stand on 
guard to see that the statute is faithfully and liberally executed, 
and, above all, we must stimulate and cultivate in the profession 
an ever growing sentiment in favor of real education of the best 
and highest kind. Without such a sentiment, general and wide 
spread, statutes and rules will not accomplish their purpose. It 
is with that view that I propose to avail myself of the time 
allotted to me to-day to present to the Association some consid- 
erations affecting the function of the University Law School as 
an instrumentality for legal education in this State. 

Our statute provides that an applicant for admission to the 
bar must have studied law regularly and attentively during the 
period of three years. This clearly means that he must have 
devoted the period of three years wholly and exclusively to the 
study of law. Desultory study as an incident of some other 
occupation is obviously not a compliance with the statute. We 
are not called upon to consider the wisdom or expediency of 
requiring a three years' course of study. That question has 
been settled by the legislature and we are able to start with the 
premise involved in their positive mandate that the lull period 
of three years shall be devoted wholly and exclusively to the 
study of law by every one who aspires to assume the responsi- 
bilities of the profession in this state. The time of study is defi- 
nitely fixed ; the only conditions left open are the place and 
method of study. On that subject the statute gives the option 
of tuition from a practicing attorney, or regular attendance at a 
law school. It will be observed that isolated study is not recog- 
nized, but that "tuition" of some sort is required ; the choice be- 
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ing limited to the tuition of a practicing attorney and that of a 
law school. But between these two, what room is there for 
selection ? The tuition of a practicing attorney is a myth. There 
is no such thing. And if the requirement of the statute is to be 
complied with at all, the tuition which it enjoins must be sought 
in a law school. It can be found nowhere else. The old system 
of office apprenticeship is not to be invoked. It was an incident 
of the dark age of the law, of the period of professional lethargy 
which enforced no standard for admission to the bar, and wholly 
ignored the position of the law as a learned profession. If the 
law is really a science it must be treated as a science and employ 
the means and methods of instruction recognized as efficient in 
every other department of learning. The argument to support 
the systematic training of a law school as the only adequate and 
proper preparation for the practice of law is the same argument 
that recognizes the necessity of schools of medicine, schools of 
technology, schools of theology, schools generally. 

In all the countries of continental Europe the University Law 
school is the only avenue to the bar. No other preparation is 
recognized ; and this means that every lawyer in those countries 
must first have the general preparation of a classical education 
followed by a course of professional study in the University, 
which in no country covers a shorter period than three years. In 
those countries the bar is indeed a learned profession and the 
law a science. 

In England, where barristers constitute a separate class from 
attorneys and solicitors, the requirements for admission to the 
two branches of the profession are different. The admission of 
attorneys and solicitors is placed by act oi Parliament under the 
control of tne society of attorneys and solicitors now known as 
the Incorporated Law Society. Its regulations require -the can- 
didate, before entering on the study of law, to submit to a pre- 
liminary examination about the equivalent of that for graduation 
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from an American high school. The applicant then enters the 
office of an attorney or solicitor as an articled clerk, and 
attends the school of law, which is carried on by the Incor- 
porated Law Society. In the middle of his course he must 
pass an examination in his law studies known as the intermediate 
examination, and at the end of the course he is subjected to a 
final examination, the result of which determines his right to be- 
come an attorney and solicitor. 

Admission to the higher branch of the profession is under 
the control of the Inns of Court. They maintain a joint law 
school under the direction and management of a Council of Legal 
Education composed of twenty benchers, five from each of the four 
Inns. Candidates for the bar must pursue their law studies in 
this school. The prescribed qualification for admission to the 
school includes Latin and is otherwise about the equivalent of an 
American high school education ; but as matter of fact few men 
enter the profession in England without a college education. 
The bar is there regarded by a public sentiment, too strong and 
general to be ignored, as a learned profession, and not as an avo- 
cation to be taken up by any one as a means of livelihood. 

It is thus seen that every civilized country in the world, ex- 
cept our own, requires its lawyers, as a condition of granting 
them the valuable and profitable franchises and privileges which 
they enjoy, to prepare themselves for their profession by a sys- 
tematic course of study in a law school, and as a prerequisite of 
commencing their professional study, compels them in most 
countries to have the general preliminary education and culture 
of a college graduate, and in none allows a less degree of general 
education than is received in an American High School. Sub- 
stantially the same condition is imposed by the State of New 
York and is practically enforced in some other states. Why 
should it not be enforced in Ohio ? 

But before undertaking to answer that question let me di- 
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rect your attention a little further to the history and present 
state of legal education in England and the United States, be- 
cause as lawyers, we are bound to hear all of the evidence before 
reaching a conclusion. 

The long struggle, not yet ended, for the establishment and 
due enforcement of thorough and systematic methods for the 
study of law in England is not easy to understand unless we re- 
cur to the conditions under which it has been carried on. It was 
begun nearly a century and a half ago by Blackstone, then a 
young man on fire with a scheme to establish a law faculty at 
the University of Oxford. He complains, $s you remember, in 
the lecture with which he opened his course, that the young men 
of England were compelled to resort to the Universities of the 
Continent, especially those of Switzerland, Germany and Hol- 
land, for the education in jurisprudence which was denied them 
in the Universities of their own country. But Blackstone's 
scheme to have the English Universities incorporate the study 
of law into their curriculum was rejected by the authorities, and 
after a few years connection with the University as Vinerian 
reader, continued in the hope that he might ultimately accom- 
plish his purpose, he resigned. But this first attempt, though 
unsuccessful in its main purpose, bore rich fruit, for it was the 
occasion of giving to the world the matchless commentaries that 
were the first step in the direction of reducing English law from 
a chaotic state to something like systematic statement. 

I have already had occasion to call the attention of the asso- 
ciation to the futile efforts of John Austin, fifty years later, to 
establish a chair of jurisprudence at the University of London 
and at the Middle Temple. That effort, too, though failing in its 
main purpose, resulted in incalculable benefit to the law, for it 
furnished us for the first time with an analysis of legal concep- 
tions resting firmly on a scientific basis. 

When Blackstone was exerting himself at Oxford he was a 
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comparitively young man of thirty or thirty-five, with no stand- 
ing or experience at the bar, and the same was true of John 
Austin. Their failure might therefore be ascribed in part to the 
want of strong influential professional backing. But it must not 
be supposed that the effort to establish systematic teaching of 
the law in England has not received the Support and encourage- 
.ment of distinguished members of the profession. Among the 
most earnest of its advocates will always be remembered the 
names of Sir Richard Bethell, afterwards Lord Westbury, and 
Sir Roundell Palmer, afterward Lord Selborne, who lent to the 
cause the powerful influence of their professional standing and 
official position, both as law officers of the crown, and later as 
Lords Chancellor. The movement was carried into Par- 
liament. There was a committee of the commons in 
1846 and a royal commission ten years later, both of 
which pointed out that no legal education, worthy of the name, of 
a public nature was then to be had in England. The Inns of 
Court were finally induced to co-operate in the establishment 
of a law school, through the formation of a Council of Legal 
Education, composed of benchers selected from each of the four 
Inns. Since 1872 they have carried* on a course of public 
instruction, but with results so unsatisfactory as to call forth the 
address of the Lord Chief Justice, to which I have already 
referred, delivered at the opening of the course in October, 1895, 
in which he pleads for the founding of a genuine law school, 
whose object shall be not merely to manufacture barristers, but 
to furnish thorough and systematic training in the history and 
principles of the law and in the science of jurisprudence. 

Within recent years the Universities of Cambridge and 
Oxford have provided courses in law, but rather as an incident 
of the general education of an undergraduate than as part of a 
lawyer's professional training. Certain credit is given by the 
Inns of Court to those who take these courses at the Univer- 
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sities, but they are not thereby excused from pursuing the 
regular study of the law at the Inns after leaving the University, 
or from passing the examination of the Council of Legal Educa- 
tion as a condition of a call to the bar. It is not proposed in 
England to turn over professional training either in law or 
medicine to the ancient Universities, as on the Continent. But 
the work of the noble band of jurists at Oxford and Cambridge, 
Holland, Anson, Pollock, Digby and there confreres, has had a 
powerful influence in stimulating the Inns of Court to place 
their school of law on a higher plane. 

The history of legal education in the United States is a 
familiar chapter. Our first law school was founded at Litchfield, 
Connecticut, in 1784, by Judge Reeves, author of the treatise on 
domestic relations, and afterwards Chief Justice of Connecticut, 
with whom was subsequently associated Judge Gould. The 
Harvard law school was begun in 1817 and that of Yale College 
in 1824. The law school at the University of Virginia was 
founded in 1825. In 1833 the Cincinnati Law School, the first 
west of the Allegheny Mountains, was established by lawyers 
who had been educated at the Litchfield school. From time to 
time thereafter law schools have been formed in all sections of 
the country. But it is only within the last twenty-five years 
that they have taken any adequate part in the preparation of 
young men for the bar. Today they number between 70 and 75. 
Ninety per cent, of them are connected with Universities. They 
employ a teaching force in the neighborhood of 700, and have 
about 10,000 students enrolled. Ten years ago the total number 
of students in the law schools of the United States was less than 
4,000. This phenomenal increase, which has been accompanied 
also by the establishment of new schools, is largely due to the 
movement which has resulted in raising, or rather in establish- 
ing a standard for admission to the bar all over the country. 
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The schools have become a necessity. The extent to which 
they are used is the very best evidence of the profession's 
estimate of the advantages which they afford. 

What are those advantages? First and foremost the assist- 
ance of trained men to guide the novice in his course through a 
most intricate and difficult science. It is no answer to say that 
great lawyers have been formed by a different process. They 
had to do the best they could with the facilities at their 
command. We might as well in the age of gas and electric 
light insist on sticking to tallow dips, because Coke and Black- 
stone used them with success. Moreover the volume of the law 
and the difficulty of mastering it have increased immensely since 
their time. It has been justly observed that single judicial opin- 
ions can now be found in which more cases are cited as authority 
than were referred to by Chief Justice Marshall in the whole 
course of his long judicial experience, and that briefs are not 
uncommon in which more cases are noted than Daniel Webster 
had occasion to examine from the beginning to the end of his 
career as an advocate. Surely the student of so vast and com- 
plicated a science is entitled to every assistance that modern 
thought and methods can supply. 

A school, with its prescribed courses, regular exercises, 
stated examinations and the competitive association of young men 
in classes, with their moot courts and debating clubs, furnishes 
inducements to study and opportunities for development of 
which the private student is deprived. They are advantages, 
which in point of time alone, are likely to make two years under 
such a system of more value than three under private tuition. 

But these are advantages incident to schools generally. My 
topic is the University Law school, and its essential feature is to 
require a certain amount of general education as a condition of 
permitting a student to enter on professional study. This brings 
me back to the practical question which I have proposed. We 
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have seen that in every other country and in some of the 
states in this country, notably in New York, no one is permit- 
ted to begin the study of law without a general education equiv- 
alent at least to that of an American High School. Has the 
time not arrived when we should take that stand in Ohio? The 
decision of the question rests with our Supreme Court. It only 
requires that they shall exercise their authority to prescribe and 
enforce a definite standard of general education, such as is 
imposed for instance by the rules of the Court of Appeals of 
New York, or by the Council of Legal Education in England. 
In New York the rule of the Court of Appeals requires that 
applicants who are not graduates of a college or university, 
shall, before entering upon the study of law, or within one year 
thereafter, pass an examination in English composition, advanced 
English, first year Latin, arithmetic, algebra, geometry, United 
States and English History, civics and economics, or in their 
substantial equivalents as defined by the rules of the University 
of the State of New York. 

A three years* course in law is ample, provided two condi- 
tions are observed. The first requires that it shall be taken under 
proper supervision, and the second that it shall be preceded by 
adequate general education. But without both of these condi- 
tions the prescription of time for professional study signifies 
nothing. But both conditions are either expressly stated or 
fairly implied in the act of our legislature. In imposing a three 
years' course of professional study it cannot be supposed that 
the legislature intended that it should be undertaken by those 
who had not properly prepared themselves to make full use of the 
time, otherwise three months in one case might count for more 
than three years in another. It is useless to say that a young 
man who has not been trained to study, to the extent at least 
implied in the course of an American High School, is prepared 
to enter, with advantage, on a subject so intricate and compli- 
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cated, and requiring for its mastery such powers of analysis 
and generalization, as the law. 

No argument of inconvenience or expense to the individual 
is admissible. We are not concerned with him, but only with 
the general welfare of the public at large. He has no right to 
obtrude his plea for a cheap and easy road to the bar. We shall 
not burden him unnecessarily, but he is asking the state for a 
valuable franchise and an exclusive privilege. The lawyer seeks 
among other privileges the monopoly of holding office in the 
third department of the government, for none others are eligible. 
But such monopolies and privileges must be justified, otherwise 
they are held without right. How, at the end of the nineteenth 
century, can we as a profession claim them without admitting our 
obligation to come up at least to the minimum standard of profes- 
sional attainment imposed by every other enlightened nation of 
the world ? It is not setting up an aristocracy of the bar. It is 
only requiring that those who hold an important public franchise 
shall maintain their title to it by yielding a consideration which 
the public has a right to demand. 

It will not do to urge the record of the past, for while we 
have had skillful lawyers and eminent judges, it is a record which 
will not bear unqualified praise. It is unhappily too full 
of blundering and waste and delay and miscarriage in the admin- 
istration of justice, due to an uneducated bar. We are willing to 
let bygones be bygones and to suffer those who have already 
entered the profession by the back door to serve their time with- 
out reproach, but we are not sufficiently in love with them to 
wish to augment their number. We insist on keeping pace with 
the progress of the times. We are not content that the bar at 
the close of the nineteenth century shall travel in an ox 
cart, while commerce, and manufacture, and invention and 
science ride past us in the lightning express. We want to count 
lame and halting procedure, useless litigation, tedious delay and 
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frivolous appeals among the things of the past. In a word we 
want an educated and enlightened bar. 

But the whole argument for general education as a condition 
of professional study was put by Blackstone, and felicitously, 
140 years ago : 

"If the student in our laws hath formed both his sentiments 
and style by perusal and imitation of the purest classical writers, 
among whom the historians and orators will best deserve his 
regard; if he can reason with precision, and separate argument 
from fallacy, by the clear simple rules of pure unsophisticated 
logic; if he can fix: his attention, and steadily pursue truth 
through any the most intricate deduction, by the use of mathe- 
matical demonstrations ; if he has enlarged his conceptions of 
nature and art, by a view of the several branches of genuine 
experimental philosophy ; if he has impressed on his mind the 
sound maxims of the law of nature, the best and most authentic 
foundation of human laws ; if, lastly he has contemplated those 
maxims" reduced to a practical system in the laws of imperial 
Rome ; if he has done this, or any part of it, a student thus qual- 
ified may enter upon the study of the law with incredible advan- 
tage and reputation. " 

The bar of Ohio has played an honorable part in the history 
of American jurisprudence. Our predecessors have left us a fair 
heritage, which it is our duty to preserve. We have declared, as 
they would have done in our time, for thorough and liberal legal 
education, and it is our business to make that declaration good. 
We have provided ample means of general education at the public 
expense. We have established a university school of law within 
three hours of every home in the state. In the presence of 
such facilities we are entitled to insist that no man in our great 
commonwealth shall henceforth come inadequately prepared to 
the discharge of the high and honorable duties of an attorney 
and counsellor at law. 
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[III.] 

CONSTRUCTION— SOMfc OF ITS USES AND 
ABUSES. 

Address by Hon. F. E. Hutchins, of the Warren Bar, Delivered 
before Ohio State Bar Association, at Put-in-Bay, Jui,y 22, 1897. 

Mr. President, and Gentlemen of the Ohio State Bar Association: 
What I shall have to say upon this subject, will be, in the 
main equally applicable to statutes, contracts, and other written 
instruments : and 1 shall make no distinction between construc- 
tion, and interpretation, if, indeed, with deference to theoretical 
idea spinners, there be any really useful distinction between the 
two words. 

As construction is much the work of the courts, to discuss 
it, is to discuss some of their methods; and if, in doing so, I make 
some criticisms of those methods, I am sure those who know me 
will, and I trust the others also, will acquit me of intentional 
disrespect. And if I attack some rules and principles that have 
come down to us sanctified by time, and hoary with antiquity, it 
is because either there never was any good reason for their exist- 
ance, or that such reason no longer exists. 

I am not what may be called a strict or literal constructionist, 
unless, to hold that an instrument should be taken to mean just 
what it plainly says, is to be such. But, I do think that the sole 
office of construction is to extract the true meaning from what is 
ambiguously expressed, and that there its office ends ; and that, 
except in cases of technical words, or when words may have 
different meanings, when applied to different subjects, construc- 
tion has nothing whatever to do with that which, according to 



Digitized by 



Google 



216 OHIO STATE BAR ASSOCIATION. 

' % 

the ordinary meaning of the language used, expresses a clear and 
certain meaning ; and that is not changed because such plain 
meaning, in a given case, makes the instrument unwise, absurd 
or unconstitutional. And this is the plain result of one of the 
most elementary of the rules of construction, which may be 
tersely expressed by saying! "There must be no construction 
where is no ambiguity." Indeed, the very definition of the 
word indicates that there is something of doubtful or ambiguous 
meaning which requires construction. 

It is the sole province of courts and lawyers, not to make 
sensible, wise, or constitutional laws, nor to amend so as to make 
them such, but simply to declare those that are plain, and con- 
strue those that are ambiguous. Our governmental department3 
are threefold and independent, one to enact laws, one to ex- 
pound, and one to execute them, and the judiciary has no more 
rightful power to amend a statute, by making it, by construction, 
mean something different from what it plainly says than the 
legislature has to revise the judgments of the courts; and this is 
equally true, no matter that the statute, plain in its meaning, is 
absurd, unwise, or unconstitutional. True, if there is an 
ambiguity, if the instrument is fairly susceptible of two mean- 
ings, one of which will make it unwise, absurd, or unconstitu- 
tional, and the other the reverse, the latter will be chosen. But, 
I am not now speaking of cases of ambiguity, but of the very bad 
practice into which courts, including our own, have sometimes 
fallen, of trying, by construction, to make a statute or contract 
what they think it ought to be, when its plain meaning is some- 
thing different. 

It is absurd to say that a particular combination of words 
means one thing or another, dependent upon the effect of such 
meaning, or whether it makes the instrument good or bad. In 
fact, the effect of the meaning has nothing whatever to do with 
what that meaning is. 



. Digitized by 



Google 



CONSTRUCTION — ITS USES AND ABUSES. 217 

To illustrate by a very few of many instances. One section 
of our Statutes of Frauds provided, as do those of most or all of 
the states, in substance, that all conveyances made with intent to 
hinder, delay, or defraud creditors " shall be utterly void and of 
no effect." Nothing could be plainer, less susceptible of construc- 
tion, or more absolute than this. It contains no exception, no 
limitations, and admits of none. And yet the courts, by con- 
struction, have engrafted upon it most material and important 
limitations and exceptions, to the extent of making that which 
was plainly applicable to everybody and to every case, applica- 
ble to but very few qnd to but very few of the • 
cases directly within its terms, and held that such conveyances, 
instead of being null and void, as the statute said, were just as 
good as any others, provided no creditor was, in fact, injured. 

The courts thought that this statute was intended to protect 
creditors, and therefore, so long as none of that class were in- 
jured, no harm was done by the conveyance. But, what business 
had a court to think anything about so plain a statute, except 
to declare that to be void, which the statute said was void ? 

But, if courts must construe that which is plain, and find a 
reason for a statue, it would seem that they might have found 
ample reason for making this statute just what it so plainly was. 
Our penal laws are intended quite as much to prevent as to 
punish offences, and what so good a way to prevent this class of 
frauds upon creditors, as to provide, as this statute did, that the 
fraudulent grantee should himself take nothing by his fraud ? 
The statute was itself its own sufficient reason ; but if courts 
must have some other one, it would seem not difficult to discover 
a quite sufficient one for this wholesome statute. But the great 
error was in the violation of that first rule of construction, which 
says you shall not construe that which is plain. This construc- 
tion began with the similar English statute, and our courts, like 

sheep following the leader, have jumped the same high fence of 
14 
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the statute, when right beside them was the broad open gate of 
correct interpretation, their sole legitimate province, and the 
only road they were authorized to follow. 

When this question first came before our supreme court, in 
Burgett v. Burgett, 1 O., 469, Judge Hitchcock, to his credit, 
dissented ; but the construction thus adopted has ever since been 
followed, and while the legislature made one statute, the courts 
have made another entirely different. 

In sharp contrast with this is the holding of the courts upon 
gambling contracts. The penal part of our statute upon this 
subject differs in but one unimportapt word from that construed 
in Burgett v. Burgett, it being in one case "shall be utterly void 
and of no effect," and in the other "absolutely void and of no 
effect." And yet, while in the former case the courts held such 
instruments to be not, void at all, but voidable, only as to 
creditors, in the other they held them absolutely void, even in 
the hands of innocent purchasers. And this sharp inconsistency 
runs through many other cases, in some of which the courts 
hold that acts expressly made void by statute, are void only as to 
some particular persons ; in others, are only voidable at the 
option of some persons; and in others, void just as the statute 
says, and this not at all because of any difference in the language 
of the different statutes, or its meaning. 

This striking inconsistency is attempted to be justified, and 
it would seem to need some justification, upon the ground that, 
when the prohibition is in favor of a class who can protect them- 
word "void" should be construed voidable, at their 
: when it concerns matters of public policy, the full 
i be given to- the language used, 
lat business have courts to reason at all about a plain 
> attempt to give it another meaning, simply because 
hat would improve it ? And why should not the full 
ven to the language of every statute? It is very 
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dangerous to give to any one the power to annul statutes, by 
construction or otherwise, or to say that full effect shall not be 
given to the language of any statute, and especially a plain 
one ; and, if courts have any such power, it should be exercised 
with the most extreme caution, for in that way danger lies. And 
this same public policy has vested the law-making power in the 
legislature, and not in the courts. 

We might stop here to say that the public policy of a state 
is best indicated by its public laws, and that an act expressly 
prohibited by a public statute, because of its general evil, is 
as much against public policy as it can be made or declared by 
statute or by courts. We might stop, also, to enquire who con- 
stituted the courts the judges, as against the legislature, of what 
is or is not against public policy, in matters upon which the 
legislature has acted? It is for the legislature alone, when 
prohibiting certain acts by statute, to say whether the acts pro- 
hibited are so far against the public policy of the state as to re- 
quire them to be made void altogether, or only voidable at the 
election of the parties injured by them ; and having legislated 
upon the subject, it is not within the judicial competency to re- 
view or revise its decision. But even if it were within the judi- 
cial province, it is by no means clear that cheating creditors by 
fraudulent conveyances, is any less against public policy than is 
betting upon a horse race. 

Doubtless the statute considered in Burgett v. Burgett, as to 
conveyances in fraud of creditors, is much too broad and sweep- 
ing in its terms, and is obnoxious to the criticisms of Judge 
Burnet in his opinion in that case, and, doubtless the statute is 
better as the courts have amended it ; .but these considerations 
are addressed to the legislature alone, and are entirely without 
force when addressed to a court, whose only province is to de-: 
clare the law as it stands. 

This construction was a palpable violation of two of the 
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most elementary and important rules of construction, — First, 
that you shall not construe that which is plain; and the second 
is like unto the first, you shall not, by construction, raise a 
doubt, in order to construe or resolve it. 

We are all familiar with the case of which Blackstone tells 
us, under a statute enacting a penalty against one who should 
draw blood in the streets, and where the court gravely held that 
it did not apply to a surgeon who bled a man who had fallen in 
the street in a fit. But why did not the statute apply to him, if 
he came within the terms of its prohibition, as the court seemed 
to think he did? It certainly did. If the surgeon had done the 
act prohibited, he was liable to the penalty; and the only legiti- 
mate question was, whether he had done so. The court might 
have reached the same result without violating any of its own 
rules, if he had remembered and acted upon another of those 
rules which gives to technical words and expressions a technical 
meaning, and had considered, as the fact was, that this expres- 
sion "draw blood in the streets" was a technical one, and had re- 
lation to shedding blood in street brawls, quarrels, and affrays. 
Under this rule the surgeon would not have been within the 
prohibition of the statute, any more than would a butcher draw- 
ing a calf to the shambles, or a mother her baby in its carriage, 
both of whom would be drawing flesh as well as blood in the 
streets. But, without resorting to this rule of construction, the 
court thought the statute ought not to apply to the surgeon, and 
so held that it did not, although they seemed to think he came 
within its plain provisions. 

Our constitution provides that no Bill shall contain more 
than one subject, which shall be plainly expressed in its title. 
This is plain and leaves no room for construction, for there is 
nothing to construe ; and yet, our Supreme Court has said in 
substance that this provision is directory only, and one which 
the legislature may obey or not as it chooses, which is to say 
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that a statute in violation of that provision may be just as good 
as any other. Besides the two other rules mentioned, this vio- 
lates a third rule of construction, which holds all constitutional 
provisions to be mandatory, unless plainly directory merely. 
And when we consider the crying evil at which this provision 
was pointed, and which the people attempted to correct, it can 
hardly be said to be plain that, by their very prohibition, they 
intended to leave the legislature free to disregard it and to still 
continue the very practice it was intended to prevent. 

The statutes of descent of the different states provide, as does 
ours, that on the death of the ancestor, intestate, his estate shall 
descend to his next of kin. Nothing could be plainer, nothing 
less susceptible of construction. There is no exception, no limi- 
tation, and none was intended. And yet the courts of some of 
the states have engrafted a most important exception or limita- 
tion upon a statute which contained none, and held that the 
estate did not descend as the statute said it should, in case the 
heir killed the ancestor in order to inherit. 

This proceeded upon the same idea as did the other cases, 
not that the statute was ambiguous, but that, when applied to a 
particular case, it was not what it ought to be. In justification 
of this, which admitted of no justification, the courts invoked a 
maxim, which was never a rule for the construction of statutes, 
which says that a person shall not take advantage of, or receive 
benefit from his own wrong, and they reasoned that, as it was 
wrong to kill the ancestor for his estate, therefore the heir who 
did it should not inherit, although the statute plainly said he 
should. This is to make, not to construe law. 

Our own supreme court, to its credit, has repudiated this 
heresy, and the supreme court of Pennsylvania has refused to 
amend the statute ; but, unfortunately, has placed its decision not 
entirely upon the ground that the statute was plain, and the 
court had no power ro amend it ; but upon the constitutional 
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provision that conviction of crime shall not work a forfeiture of 
estate or corruption of blood. This leaves it open to the infer- 
ence that, in another case, under just as plain a statute, but where 
there was no constitutional inhibition, the court might amend 
the statute, if it was thought to be needed. The case would have 
been much more satisfactory if the court had said, as it should 
have done, — "The statute is plain, and we have no right to 
amend, or misconstrue it." 

I have selected these few cases, much at random, and not 
conspicuous, among many that might be cited, to serve as illus- 
trations, of what I have said, and desire to say. It is quite ob- 
vious that in these cases, the conclusion was reached, not at all 
because any one thought the statute was ambiguous, or even sus- 
ceptible of any such meaning ; but simply because, when applied 
to the particular case, the courts thought the statute ought to be 
what they declared it to be. 

In Burgett v. Burgett, before cited, Judge Burnet said that 
4 'The power of construing a statute is in the judges, who have 
ower over all laws, and especially over statutes, to mould them" 
paccording to reason and conscience, to the best and truest use. 
No more dangerous or unfounded doctrine, when applied, as this 
was, to a plain statute, could be announced. Courts have no 
such power, except in cases of ambiguity; and even then, only 
when the language is fairly susceptible of the meaning declared, 
and no such power is now claimed, though it is too often exer- 
cised. 

Indeed, courts are profuse in their disclaimer of power to 
amend a statute, or to construe a plain one, and none more so 
than some of tfoose who, in the cases alluded to, did precisely 
what they disclaimed. It is not so much the theories of the 
courts that I criticise, as it is their too frequent practice, which 
is sometimes entirely inconsistent with their professions, a clear 
usurpation of power, and a violation of judicial duty. 
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The fact is, and it should never be forgotten, overlooked, or 
evaded, that, in this respect, the sole and only duty of a court is 
to declare the meaning of a statute as it is written. If it is plain, 
its plain meaning should be taken. If ambiguous or susceptible 
of more than one meaning, it should be construed in the light of 
all legitimate consideration ; but even then, only to extract a 
meaning of which the language, when applied to that subject, is 
fairly susceptible. 

Nor, as I have said, is this duty of declaring what is plain, 
and fairly construing what is ambiguous, any the less imperative 
because, in a given case, the meaning, thus arrived at, makes the 
instrument unwise, absurd, or unconstitutional. The same com- 
bination of words with a plain meaning, and but one, cannot 
mean something different, because this meaning militates against 
the wisdom, or the validity of the instrument. 

I do not ignore the facts that technical expressions may have 
a technical meaning different from the ordinary meaning ; that 
the same words may mean one thing, when applied to one sub- 
ject, and another, when applied to another subject ; nor kindred 
cases, where plain ordinary words have, when applied to a par- 
ticular subject-matter, a meaning different . from that in ordinary 
use ; I am not speaking of these ; but of the too prevalent prac- 
tice of attempting to make statute or contract conform to the 
court's notion of what it ought to be. 

Courts are not responsible for the statutes of the state, nor 
for the contracts of individuals. Their whole province, in this 
regard, is to declare them, when plain, and to fairly construe 
them, when doubtful or ambiguous. 

I say fairly construe what is ambiguous, and here is a field 
into which I but barely enter in order to make a suggestion, 
claiming nothing more from my entry than mere pede possession 
hoping some one with a better title will enter and cultivate. 

The suggestion I desire to make, is this, whatever ambigu- 
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ity or doubt may exist, it must be resolved, If at all : First, by 
using and giving effect to all the language employed, which is 
not plainly unmeaning, and second, by giving to that language a 
meaning of which it is fairly susceptible, when applied to that 
subject-matter. 

This undoubted right to construe, in cases of ambiguity, is 
a dangerous one at best, unless used with great care. Dangerous 
because the conclusion reached is too apt to reflect the individual 
notions of the Judge, as to what the instrument ought to be, 
rather than his real judgment of what it really does mean ; and 
dangerous because of the great uncertainty that must prevail as 
to how a particular Judge will construe a particular instrument ; 
and these dangers are greatly increased the less we have, or the 
less we observe established rules for such construction ; chief 
among which are those to which I have alluded, that effect must 
be given to all the language used, that is not plainly unmeaning, 
and that the meaning declared shall be one of which the lan- 
guage is fairly susceptible. 

The observance of these rules is one of the uses of con- 
struction. One of its abuses is this. When a Court or Judge 
finds an instrument, statute, or contract of doubtful meaning, 
and enters upon the broad and somewhat dangerous domain of 
construction, his notion of what it ought to be in the particular 
case, too often gets the better of his judgment of what it is, and 
the wish becoming father to the thought, he construes the 
instrument accordingly, without any very careful regard for the 
language used, or to whether it is fairly susceptible of that mean- 
ing, much less whether that is the meaning of which the lan- 

irly susceptible ; not that he intends to violate 

tstruction, but does so unconsciously and from 

;hem always in mind. 

) have statutes and contracts what it is thought 
is the prolific parent of many misinterpreta- 
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tions. But Courts should remember that they are not responsi 
ble for the statutes of the state nor for the contract* of the people 
and that with the one they have nothing, and with the other they 
have little to do with whether they are wise or foolish, constitu- 
tional or not, fair or inequitable; and that, with either, their 
sole province is to declare that which is plain, and fairly expound 
what is doubtful, leaving the consequences to those who made 
the instruments. 

It should be remembered that certainty of construction is 
almost as important as correct construction ; and that we ought 
to'be as able to know what a particular construction will be, as 
we are to know what it ought to be. 

In case of any fairly plain statute, most any lawyer of ex- 
perience can tell, with reasonable certainty what is its true 
meaning; but, with this prevalent and growing practice of con- 
struing what is plain, he is a bold man who will undertake to 
tell what a court will say it means, if there is ground for 
supposing that, when applied to the case in hand, the statute is 
not what it ought to be. 

It is difficult, indeed impossible to so frame general laws 
that they will not work hardship or injustice in some particular 
case. And if, when the statute first comes under judicial cogniz- 
ance, it is in such a case, then, under this practice of construing 
what is plain, the whole fabric is in danger of being swept away, 
because when applied to that particular case (it is not what it 
is conceived it ought to be. Or if, in another case), there exist 
facts and circumstances which seem to make the application 
of the statute to them unwise, harsh, or unjust, courts are too 
apt to reason that the legislature could no 1 , have contemplated 
this situation, and so hold that the statute does not apply in such 
case, although it is within its clear explicit terms and meaning. 
This speaks well for the heart of the court, but hardly so for its 
head. While the "light that leads astray" may be "light from 
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heaven" it none the less leads astray from right construction. 

I am not saying that, when the application of a statute to 
a particular case is manifestly harsh or unjust, a court may or 
may not usurp the powei, and say that the statute ought not to 
apply to such a case, and therefore does not. It is not an easy 
question, even in ethics. But such power should be exercised, 
if at all, only in exceptional cases, and with extreme care. 
What I criticise is, that it is too often used as. a mere matter 
of construction, and in cases where there is no hardship or in- 
justice to call for its exercise. 

Another fruitful source of misintrepretation is the use which 
is made of one of our rules of construction, which states that the 
primary object of construction is to arrive, in the case of statutes, 
at the intention of the legislature; and in the case of contracts, 
at the intention of the parties. 

This rule is not so objectionable in itself, for another or 
a part of the same rule requires this intention to be found from 
the language used, either alone or in the light of extraneous 
circumstances. But it is unnecessary, useless in practise, and 
from the non-observance of this the latter part of the rule, opens 
a wide door to misconstruction. A better object of search, in a 
practical way, is the real meaning of the instrument, — that is, 
the meaning of the language used. 

Courts, in thus looking for the intention, naturally desire 
to find it to have been what they think it ought to have been; 
and they reason that the legislature or the parties did not intend 
this, — or did intend that, — or did, or did not contemplate so and 
so, — or must have intended, or could not have intended the in- 
strument should apply to this, that, or the other state of facts 
etc., etc. ; and thus looking after this unknown, but assumed in- 
tention, they too often overlook the obvious meaning of the 
language used : and find the intention to have been what they 
think it ought to have been; when, if their inquiry had been 
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addressed solely to what is the meaning of the language used, 
the construction would have been different. 

No lawyer of experience needs to be told that such instances 
of misconstruction arriving from this search for an occult and 
always unknown intention, are not uncommon; and, I think 
that some, at least, will agree with me that a better rule, in 
practice, would be this, "The primary object of construction is 
to ascertain the meaning of the language of the instrument to be 
construed." 

This would be done then just as it is now, either by taking 
the language alone, or when read in the light of all permissible 
extraneous facts, the only change being to make the true mean- 
ing of the language used, the object of search, and not an 
unknown intention, which cannot, in any event, be different 
from, or other than the meaning of the language used. 

This is the only legitimate province of construction, to 
arrive at the real meaning of the instrument — that is the mean- 
ing of the language used, for its language is all there is to a 
written instrument. 

The intention of the legislature, or of the parties to a con- 
tract, is either expressed in the instrument, or it is not. If it is, 
it is to be found alone in the meaning of the language used to 
express it, if it is not expressed, it goes for nothing, is useless, 
and it is quite idle to make it the primary object of search. So 
that, all that construction can do, is to ascertain the meaning of 
the language of the instrument, and if this reflects the intention 
of its framers, well and good ; if it does not, it is of no practical 
importance. 

Indeed, this vaunted intention, as distinguished from the 
meaning of the language used, is not of the slightest importance, 
and cuts no figure in the construction of an instrument. This is 
also shown by the uniform refusal of couits to permit any proof 
whatever of such intention. But if this intention were the prim- 



Digitized by 



Google 



228 OHIO STATE BAR ASSOCIATION. 

ary object of search, the inconsistency of refusing proof of it 
would be apparent. 

To illustrate, take the case of the contract for the sale of the 
land, where the premises are clearly and sufficiently described, 
as Lot A. The seller, having tendered a conveyance, sues for 
the price. The purchaser answers that both the parties yitended 
to sell and buy Lot B alone, and neither intended Lot A, the 
description of which was inserted by mistake. The plaintiff 
admits this by a general demurrer. Here we have the intention 
of the parties admitted of record ; and yet, it is not of the slightest 
importance in construing their contract. The demurrer must be 
sustained and the plaintiff have judgment, notwithstanding the 
admitted intention. True, the purchaser might go into a court of 
equity and have the contract reformed so as to express the inten- 
tion ; but, until he does so, the meaning of the contract is con- 
clusive of the intention ; and it is idle to look further for what 
is already conclusively found, and which when found, has 
nothing whatever to do with the construction of the instru- 
ment. 

True, in case of ambiguity, we may put ourselves in the 
place of the framers of the instrument, and look at it from their 
point of view. But, even then, only to ascertain the meaning of 
the language used, from that standpoint. 

I know it will be said that this intention is an aid in ascer- 
taining the meaning of the language used. If there were any 
certain way of determining this intention ; and if, when found, 
it at all controlled the meaning of the language used, there 
might be something in this claim. But, consistently with other 
rules, it is not of the slightest use in that direction and has no 
such office. For, this intention, if found at all, must be found iu 
the language used, when read in the light of all permissible 
extraneous facts, and cannot be inconsistent therewith. It would, 
therefore, seem quite as easy to determine the meaning, as it is 
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the intention. Indeed it is much easier, and can be done with 
much greater certainty. And it is always the meaning of the 
instrument, statute, or contract that courts are called upon to 
determine, and not the intention of the framers. 

It follows then that when the meaning is found, it is conclus- 
ive of the intention. But it is not true that this intention is con- 
clusive, or always even indicative of the meaning ; on the con- 
trary, the intention may have been one thing, and the meaning 
of the language used to express it something very different. To 
carry the matter further and look for an intention, which is 
already conclusively found, is quite useless, but not harmless. 
It opens a wide door, and one too often used, for misconstruction, 
by substituting for the real meaning of what the instru- 
ment expresses, an unknown, but assumed intention that is 
not expressed, and exists nowhere but in the opinion 
of the court that it ought to have been. We would often find 
much better construction by confining it to the ascertainment of 
the real meaning of the language of the instrument by all legiti- 
mate aids, and taking that to be conclusive of the intention ; if, 
indeed, we must still have anything to do with this unimportant 
consideration, the intention of the framers. 

But, we are told that it is to be presumed that legislatures 
never intend unwise, absurd, or unconstitutional enactments. 
Granted ; and that, in case of ambiguity, such construction 
should be adopted, if possible, as will avoid this. But, on the 
other hand, in the light of what we know of them, it can not be 
said that legislatures never do make such enactments. And it 
is wiser and better to determine the character of the instrument 
from what it says, than to attempt, by construction, to make it 
wise or constitutional, because of some presumed, but ineffec- 
tual legislative intention to make it so. 

Another of our rules of construction tells us that all statutes 
are to be held as constitutional unless they are certainly and 
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plainly otherwise ; and that all doubts in this respect, are to be 
resolved in favor ot their validity. This seems a singular rule. 
The constitution is the organic, fundamental law of the state, 
from which all statutes derive their sanction, and the legislature 
its only power to enact them. The legislature is a body of limited 
powers, conferred by the constitution, and all powers not thereby 
delegated are expressly reserved to the people. The legislature 
is but the agent and representative of the people, acting under a 
written and public power of attorney, known to all, and with no 
power to enact any law not in conformity with the constitution. 
Indeed, the chief object of very many of the constitutional pro- 
visions is to restrain and limit the power of the legislature in 
making laws; and no statute can have any validity, except 
within the provisions of that instrument. 

It follows, logically and necessarily from this, that the first 
essential of every statute is that it affirmatively appear that it is 
within this constitution, and that the power to enact it has been 
conferred upon the legislature. Just as, in every other case of 
agency, the act of the agent must be shown to be within the 
scope of his known authority. And it follows also that the 
reverse of the rule under consideration would be the true one, 
viz — that every statute should be held invalid, that does not 
appear to be fairly within the constitution ; and all doubts, in 
this respect, should be resolved in favor of the constitution and 
against the statute. 

Under our present rules, altogether too much reverence is 
paid to acts of the legislature, and too little to the constitution, 
which alone authorizes them. And the frequency with which 
courts, even under a rule which resolves all doubts in favor of 
the statute, are compelled to hold statutes unconstitutional, 
hardly warrants the presumption of such legislative infallibility 
as to justify this reverential devotion. 

Indeed, I know of no warrant in principle for any presump- 
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tion, whatever, in this regard. Whether a statute is constitu- 
tional or not, is purely and simply a legal question, to be deter- 
mined by a consideration of the constitution, on the one hand, and 
the terms, effect, and operation of the statute, on the other ; and 
to resort to presumption is to decide the question by a mere 
petitio principiiy instead of by inquiry or judgment. It is to 
assume the very matter in question. 

Another of our rules of construction, upon this subject, tells 
us that it is presumed the legislature never intends to violate the 
constitution. This is another branch of the rule which makes 
the intention the principle object of inquiry, instead of the mean- 
ing of the language used to express it, and is quite useless. It 
is entirely immaterial whether it intends so or not, and the pre- 
sumption helps to nothing. The question in all such cases is 
not what the legislature intended it to do, but what it did do ; 
and that is determined, not by presumption, but by comparing 
its act with the organic law ; and whether the one violates the 
other is not determined by presumption, and if it does, it is 
not helped out by want of legislative intention. 

I am not here speaking of an ambiguous statute, where one 
fair construction would make it constitutional and another the 
reverse, and resort is had to a similiar, but useless, presumption 
of intention to determine the choice ; but of a resort to this pre- 
sumption to determine the very question in controversy. 

Nor is this presumption or intention at all necessary ; nor of 
the slightest use, as an aid to construction. For if an instru- 
ment be fairly susceptible of two constructions, one of which will 
make it constitutional, and the other the reverse, it is simply of 
course that the former will be taken ; and this entirely indepen- 
dently of any such presumption. So that this presumption is en- 
tirely useless for any legitimate purpose, and its chief use, in 
practice, is, the illegitimate one of determining the constitution- 
ality of a statute by presumption. 
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Nor is this our present practice, in this respect, at all justi- 
fied by the recognized rule that the acts of public officers and 
agents are presumed to be valid and legal. This prima facia 
presumption has no application whatever, when the validity and 
constitutionality of a statute is the sole object of inquiry. This 
must be determined by a comparison of the statute with the con- 
stitution, and not by any presumption. 

Nor is there, in principle, any reason why doubts of the con- 
stitutionality of a statute should be resolved in its favor. This 
is to put the statute above the constitution, as if that was the 
chief thing to be upheld and protected, when the direct reverse is 
the truth. 

Whenever a written constitution, emanating from the peo- 
ple, is the fundamental law of the state, and that constitution 
delegates to the legislature its only power, and reserves powers 
not delegated, to the people, — when the legislature* under such a 
constitution, is a body of but delegated powers, delegated and 
limited by that constitution, it must be always true that the test 
of the validity of legislative enactments, is their affirmative cor- 
respondence with that constitution : and equally true that all 
serious doubts, in this regard, should be resolved against the 
statute. 

We do not treat our constitution as we do anything which 
we regard as of great value. If we have a rare piece of ceina 
and are in doubt whether a particular treatment will break it or 
not, we resolve that doubt in favor of the dish, and abstain from 
the treatment. And so it is with everything that we really and 
truly regard as sacred or valuable : and so it ought to be with 
our constitution, and if there be grave doubts whether a statute 
is an infraction of its terms, that is a sufficient reason for hold- 
ing it invalid. For, surely the constitution is as much entitled 
to the benefit of a reasonable doubt, as is any statute. 

In theory, at least, our constitution is something sacred, and 
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to be kept inviolate. If this be true also in fact, then there is no 
more dangerous rule or practice than that which invites its vio- 
lation, by resolving all doubts against the constitution, and in 
favpr of that which is claimed to be in violation of its provisions. 
Gentlemen : If the time shal ever come when our constitu- 
tion, — both the bulwark and paladiuin of the rights and liberties 
of the people, — shall have become, step by step, a mere collection 
of glittering generalties, in practical desuetude and the rights 
of the people, unprotected by an observance of constitutional pro- 
visions, are at the mercy of each ephemeral legislature, substan- 
tially unrestrained by constitutional limitations, the observant 
historian may, then find one of the chief causes of this "Decline 
and Fall," in a rule of our courts which had so little regard for 
the constitution as to resolve all doubts in favor of acts claimed 
to be in violation of its provisions, instead of resolving them 
against whatever threatened its integrity. 
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MEMORIAL OF HON. JACOB SCROGGS. 

By Hon. Stephen R. Harris. 

There has been one death in our profession that comes home 
to me with peculiar sadness and regret. 

Jacob Scroggs died since the last meeting of this Association. 
While he was ripe in years and replete with professional success 
and honors, yet he was to me almost like a member of my own 
family. We were nearly the same age, born in the same county, 
emigrated, settled and commenced our battle of life in the same 
village, now the thriving little city of Bucyrus. A strong friend- 
ship sprang up between us that endured until the last pulsation 
of his heart. It so happened that we were often associated 
together in our legal contests, and but seldom on opposite sides. 

Even when antagonists, after the battle was over, we imme- 
diately forgot our parries and thrusts, because we had been 
engaged in legitimate and honorable warfare. 

His distinguishing trait was his mastery of the elementary 
principles of the law. While a student his judgment was 
sound, his mental grasp quick and thorough. At law school his 
rapid progress in the law of evidence first attracted the attention 
of his instructors, and the same was in after life a great weapon 
in his hands in the trial of causes. 

It was remarkable that in the higher courts, and especially 
in the higher departments of the law, he cited but few authori- 
ties; he was often content with a single Ohio authority in point, 
and if one could not be found, a decision of the Supreme Court 
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of the United States was generally used, but only to corroborate 
the sound elementary law which he argued and with which his 
memory overflowed. 

While he was courtly, reserved and dignified in his personal 
demeanor, he was at the same time very strong in his friend- 
ships, and would oftentimes relax his apparent rigor and become 
one of the raost'genial companions. 

While he was not a church member, out of respect to his 
deadjparents, who were both life-long and devout Methodists, he 
patronized that church, contributed from* his ample means to the 
erection of the splendid church edifice which stands near his late 
residence, and he died in the service as one of its trustees. Here 
we were thrown together again very frequently, because I stood 
in a similar position as an amateur toward the same church, and 
served with him for years as one of its trustees. In pro- 
Sessional business and social life we were continually thrown 
together, and remained bosom friends for more than forty years, 
and while a wide circle of friends who knew him well deplore his 
loss, yet it falls with peculiar sadness upon your speaker. It is 
a stunning monition of the uncertainty of life and the absolute 
certainty of death, with its sudden and rude sundering of the 
dearest ties that bind friends together. 

I cannot more fittingly finish a sketch of this estimable man 
and accomplished lawyer, for perpetuation in the records of this 
Association, than t'o read the brief address which was reported to 
and adopted by the Crawford County Bar Association on the day 
of his funeral. 

Jacob Scroggs was born at Canton, Ohio, August 11, 1827, 
of Scotch German parentage. In 1889 he came with his father's 
family to Bucyrus where he continued to reside until the day of 
his death, which occurred March 23, 1897. 
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His opportunities for acquiring an education were such only 
as the schools of the town in those early days of its history 
afforded, supplemented by private study and the knowledge gained 
through the employment through a primitive printing office. 

The hardships and privations incident to the existing con- 
ditions in this locality exacted the help of the boys in the sup- 
port of the family, and he was called on early to assist his father 
at the hatter's trade. From this he was promoted to the printing 
office, where his compensation was trifling, but his eagerness for 
the acquisition of knowledge stimulated. 

As he advanced in knowledge he devoted himself to the 
teaching of the country school in the vicinity of his home for a 
number of years. He was also employed as an assistant in a 
number of county offices and during this period concluded to 
qualify himself for the practice of medicine. With this object 
in view he pursued a course of reading in the elementary works 
of that profession. As his faculties developed and matured he 
saw a broader and more congenial field for the application of his 
talent and the carving out of a career in the study of the law. 

He thereupon abandoned his first intention and entered upon 
the study of the law in the office of the late Judge Hall, which 
he supplemented by a course in the Cincinnati Law School, from 
which he graduated in 1854 and was admitted to the bar, but 
determined to thoroughly equip himself for his chosen profession 
he continued his studies another year in the office of the late D. 
W. Swigart, and then in 1855 opened an office and entered into 
the practice and continued therein until the time of his last sick- 
ness with marked distinction and success. 

Mr. Scroggs was only modestly ambitious for public place. 
From 1855 to 1859 he acceptably served as mayor in the town of 
his adoption and subsequently, for many years, was a member of 
the board of education and manifested an active and devoted 
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interest in the development of its public schools. In 1864, and 
again in 1880 he was chosen as one of the presidential electors 
in the state upon the Republican ticket, and as such voted for 
Lincoln and Garfield. 

In 1881 he was candidate for circuit judge. While firm and 
earnest in his political convictions, as in all things else, and while 
loyal to his party as he was to the community in which he lived 
and to the nation, he was at no time partisan, and it was due to 
this characteristic as much as to his innate modesty that he 
reached no station of eminence in public life. 

It was, however, in his professional career that Jacob Scroggs 
achieved his chief distinction and gained the highest esteem. 
Honest, earnest, faithful and fearless in the discharge of his pro- 
fessional duties, and painstaking and tireless, the fragrant mem- 
ories of a model professional career will still be an incentive, a 
guide and a monitor to those who follow after him in his profes- 
sion, when the political distinctions which satisfied his modest 
ambitions are forgotten. 

The peculiar attributes above enumerated made him as fair 
toward his adversaries as he was truthful and honest to his clients 
and to the courts. Reared in the school of the elder day his 
manners and deportment were such that they called for the 
impress of dignity and respect, both upon the court and its pro- 
ceedings. With him a trial was a contest between right and wrong, 
and the judicial tribunal the arbiter who had been selected by 
the concordant voice of all the ages. 

Whether addressing himself to the chancellor or to the judge 
and jury, he questioned neither the integrity nor the capacity of 
the tribunal, and in the treatment of his professional breth- 
ren he displayed charming courtesy and considerate kindness. 
Endowed and constituted as he was, he could not otherwise than 
hold shams and the tricks and subterfuges under which untruth 
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and wrong seek refuge in utter loathing and contempt, and 
looked upon him who was ordered thereto with withering scorn. 
It was only by this that the spirit of the lion within him could 
be aroused, and woe to the curlprit who aroused it, and his 
respect thus forfeited could never be regained. 

From the strict ethics of the profession he never departed, 
nor could he excuse non-observance in others. Jealousy found 
no abiding place in his breast. He envied no rival, and the 
younger members of the profession found in him always a wise 
counsellor and a kind friend. In the diversions in which most of 
us seek recreation and rest he took no interest. His diversions 
were found in the pleasant companionship of friends or explora- 
tion in the broad fields of literature. If the retrospect of his 
professional life brings in view the clashings of the contentions 
and harshness of the exacting care and toil which constitutes 
the chief incidents, we need but turn our glance to the haven of 
his home to change the scene and please the eye. 

We see him there, a model before the family hearth, genial, 
kind, devoted and considerate, and the gentle touch of recipro- 
cal affection has smothered all the furrows of care on his brow. 
Strong in mind, clear in his conviction, broad in his views, and 
firm in his purpose, seeing only the right, and having found it, 
shaping it for the good of his fellow man, we should not marvel 
because his religious convictions could not be confined within 
the shortened line of distinctive creeds, nor that his faith in God 
and immortality was as firm as the adamantine hills. 
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IN MEMOKIAM— CHANNING RICHARDS. 

Channing Richards was born February 21, 1838, in Cincin- 
nati, Ohio, and died in Battle Creek, Michigan, September 12, 
1896. Except during his service in the War of the Rebellion, 
* and a short period thereafter in Memphis, Mr. Richards was 
always a resident of Cincinnati or in the immediate vicinity. 

On his father's side he descended from one of the old colon- 
ial families of New England, his ancestor, John Richards, being 
one of the Plymouth Colony as early as 1632. 

He prepared for college in the private schools of Cincinnati, 
entered Yale in 1854, graduating in the class of 1858. He dis- 
tinguished himself in college, was a member of the "Scroll and 
Key" Society, and took the salutatory of his class. 

Within two years after leaving college he was admitted to 
the bar, and was beginning to take good rank in his profession 
when the Civil War broke out. He enlisted as a private April 
20, 1861, at the first call for troops, in Company A, the famous 
Guthrie Grays, Sixth Ohio Infantry, first for three month's ser- 
vice, and on June 18th, he was sworn in for three years or during 
the war. 

He saw active service in this regiment during the summer 
campaign of 1861, under McClellan in West Virginia. In Octo- 
ber he was assigned to the duty of raising new regiments, serv- 
ing upon the staft of General Wade, who was in command of 
instruction at Camp Denuison. Later he was tendered the posi- 
tion of first lieutenant in the 13th Missouri, a regiment raised 
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in Ohio, but accredited to Missouri, under the command of 
Colonel Crafts J. Wright. This commission was dated January 
11, 1862. His regiment took part in the capture of forts Henry 
and Donelson, and was the first to enter the works, under order 
of General Grant for ' Unconditional Surrender." On February 
10th, Lieutenant Richards was promoted to a captaincy for gal- 
lant and meritorious service. His regiment was at Pittsburg 
Landing, and for conspicuous ability on that field General Grant 
recommended him for promotion to the colonelcy of a new regi- 
ment. A clashing of national and state authority prevented 
him from receiving this honor and recognition. Subsequently 
the 13th Missouri became known and designated as the 22d 
Ohio, and retained this designation to the close of the war. 

After the fall of Cornith, Capt. Richards served as judge 
advocate of the division, and later was judge advocate of a 
general court martial held at Jackson, Tennessee. Thereafter 
he was assigned to duty as provost marshal of the district of 
Jackson, and continued these duties at Memphis. For a con- 
siderable time he was military mayor of Memphis. 

During his service at Memphis he married Miss Harriet S. 
Learned. After being mustered out of the service he then 
entered upon the practice of bis profession in that city, and was 
associated with Major James O. Pierce, and later with Henry F. 
Dix, a nephew of the illustrious General Dix. He was tendered 
the position of chancellor of the court at Memphis, by the 
governor of Tennessee, but the effect of the climate upon his 
health made a change necessary. 

From Memphis, Mr. Richards returned to Cincinnati, and 
served as assistant United States district attorney for the 
southern district of Ohio, under Warner M. Bateman, and later 
as district attorney under two administrations. After leaving 
the office of district attorney, he became a member of the well- 
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known firm of King & Thompson, which thereafter was known 
as King, Thompson & Richards. In 1888, Mr. Richards was 
chosen professor of commercial law in the law school of the Cin- 
cinnati College, and continued to fill that chair with great accept- 
ability until his decease. In 1893 he was chosen president of 
the Cincinnati Bar Association. He was one of the charter mem- 
bers of the Ohio Commandery of the Loyal Legion. 

Mr. Richards was prominent, zealous and efficient in work 
connected with the church. He became a member of the Protes- 
tant Episcopal church while in college. For a number of years 
he was senior warden of Christ Church in Glendale, and after- 
ward became identified with the Church of Our Savior on Mt. 
Auburn. He was a trustee and chancellor of the diocese of 
southern Ohio, a trustee of Kenyon College and other institu- 
tions, and was also president of the Episcopal Church Club of 
Cincinnati, 

No citizen of Cincinnati was more generally respected and 
beloved than was Channing Richards. He brought to the dis- 
charge of every duty a high order of ability, a character for 
integrity above reproach,and a fidelity and devotion admired by 
every one. He was a man of unflinching courage both moral 
and physical. 

Channing Richards will be mourned not only by the Ohio 
State Bar Association, but by a very large circle of friends in 
Cincinnati, and will be chiefly mourned by those who knew him 
best. 

He leaves surviving him, a widow, four sons and one 
daughter. 
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MEMORIAL OF CHARLES HARVEY SCRIBNER. 

Late Circuit Judge, Sixth Circuit of Ohio. 

Charles Harvey Scribner, was born on October 20, 1826, 
near Norwalk, Connecticut, and is of English descent. During 
his early boyhood his parents moved to Newark, New Jersey, 
and in that city he received the rudiments of his education. In 
1888, the family removed to the village of Homer, Licking 
county, Ohio, where, like most farmers' boys, he spent his time 
working on the farm in summer, and in going to school in win- 
ter. For a short time he worked on a newspaper for pay so 
small, that a well-regulated boy of this generation would scorn 
to take it. When eighteen years of age he was apprenticed to 
learning his trade of saddler and harness-maker, but while he 
worked at learning his trade during the day, and earning three 
dollars a week, at night he put in his time studying law, and in 
October, 1848, he was admitted to the bar at Mt. Vernon. In 
1860, he entered into a professional partnership with H. B. Cur~ 
tis, of Mt. Vernon, which continued for ninteen years, when Mr. 
Scribner removed to Toledo, and became associated with the late 
Frank H. Hurd. Prior to this, Mr. Scribner had been elected a 
member to the Ohio Senate, from the district comprising Holmes, 
Wayne, Knox and Morrow counties, and while there was chair- 
man of the judiciary committee. In the Senate, he introduced 
the Criminal Code, prepared by Frank H. Hurd, his predecessor 
in the Senate, and himself prepared the Municipal Code of the 
State. In the spring of 1873, he was elected a member of the 
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Constitutional Convention. In the same year he was nominated 
for Supreme Judge on the Democratic ticket, but was defeated by 
a small majority. 

In November, 1887, Mr. Scribner was elected one of the 
judges for the Lucas Circuit in which position he continued till 
the time of his death. 

While still practicing at Mt. Vernon, Judge Scribner found 
time to write a two volume work on the Law of Dower, which 
has taken a high rank among legal text books. 

Judge Scribner was married October 20, 1837, to Miss Mary 
E. Moorehouse, of Homer, Ohio, and was the father of four 
daughters and four sons, the eldest of whom became his business 
partner in 1871, and is still a well known member of the Toledo 
Bar. 

It is fitting that Judge Scribner's associates and successors 
at the bar should testify to the high character he displayed in 
his intercourse with them and acknowledge the value of the 
tradition which he leaves behind. The innate gentleness of the 
man, combined with the impress he received from the unusually 
able and distinguished lawyers with whom he practiced in the 
little city of Mt. Vernon, rendered Judge Scribner's manners as 
a practitioner well nigh ideal. He has been known to say to a 
young lawyer, "The bar is composed of the best fellows in the 
world — strain a point to keep their friendship." In the trial of 
cases, he was not only fair and courteous to rival attorneys, but 
his manner to witnesses were as far removed as possible from the 
insulting, intimidating style, which, happily, we may now describe 
as a reminiscence of the past age. It was in consequence of this that 
one of the common pleas judges was able to say that he did not 
recollect during all his career at the bar hearing a single word 
against Judge Scribner. The ethics of the profession he held in 
high esteem. He felt that their observance gave dignity and 
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self-respect to the profession. He once lost an important case 
by refusing to permit a client to pay a man to tell the truth. In 
professional work he was extremely painstaking and laborious. * 
The letter-press books of his office tell, in this respect, a surpris- 
ing and pathetic story. In 1*883, the common pleas court made 
a vigorous attempt to dispose of an accumulation of cases, and as 
a result Judge Scribner, then attorney for the Lake Shore & 
Michigan Southern Railway Company, was kept in court for 
several months at a stretch, trying one case after another. Yet 
the letter-press reveals the fact that even during this 
extreme strain Judge Scribner actively oversaw other cases in 
which his firm was interested, conducted a large correspond- 
ence with his own hand, and personally copied his letters 
in the mute witnesses of his indomitable industry. The 
lamented result of all this was a nervous collapse from which he 
never fully recovered. Judge Scribner, like his illustrious prede- 
cessor, Chief Justice Wake, has left the bar a tradition and an 
influence for courtesy, for honor and for industry whose extent 
we easily overlook because we are accustomed to it. 

The character which Judge Scribner displayed at the bar 
shone with equal lustre on the beach. A former circuit judge 
who once sat with Judge Scribner in another circuit, has 
described the tempar in w r hich Judge Scribner performed hisduties. 
When they took up a batch of cases for decision he said he felt 
unwell, and asked the presiding judge to give him something 
easy. " Well, " said the presiding judge, "here is the case of 

v. , I guess we all agree on that ; the plaintiff's 

interpretation of the statute will not hold for a moment. -Suppose 
you give the decision in that case." Judge Scribner assented and 
disappeared. An hour afterward he was found in the midst of a 
heap of books laboriously tracing the origin and modifications of 
a statute through successive legislatures. "Why, Judge," said 
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the president, "I thought you wanted something easy. What 
are you doing ? " Judge Scribner smiled and said, " Well, I felt 
as if I would like to convince the man that we had to beat that 
he was wrong." Regretting, no doubt, that he had to decide 
against anybody, he was anxious to reconcile the defeated to the 
result by convincing him of his error. 

Judge Scribner's political ideas lent a romantic tinge to his 
personality. While very little of a partisan in the sense of being 
always for everybody on his party ticket, his democratic princi- 
ples were so deep-seated, so ingrained, so much a part of him, 
that it is impossible to overlook this side of his character. Lib- 
eral in all things else, on principle he was firm as a rock. His 
political convictions gave his life that coloring of sentiment, that 
impersonal ideal, without which our lives are incomplete. 

It is pleasing to know that the life of a man so immersed 
in work, so self-restrained and to whom so few relaxations came, 
was exceptionally happy in its domestic relations. Many of us 
have been witnesses of the extraordinary devotion of which he 
was at once the recipient and giver. Thus if our friend's life, 
on the retrospect, seems a hard and grinding one, we may yet feel 
that he had the greatest of life's consolations. 

After a life of intense and highly intelligent labor Judge 
Scribner died comparatively poor. He never held high political 
position, and his fame was circumscribed within comparatively 
narrow limits both in time and space. He attained no conspicu- 
ous eminence in wealth, fame or position. Yet we must feel that 
his life will leave a larger inheritance than many who reach the 
highest rounds on the ladder of arabiticn. Must we not feel that 
leness, his charity, his character, leave behind a larger 
lity than many of the most distinguished careers ? We 
know, that he has attained the poet's aspiration — an 
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immortality not made up of renown, but living in the lives of 

other men : 

"May I reach 
That purest heaven, be to other souls 
The cup of strength in some great agony, 
Enkindle generous ardor, feed pure love, 
Beget the smiles that have no cruelty, 
Be the sweet presence of a good suffused 
And in diffusion ever more intense." 
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[VII.] 

MEMORIAL ON THE LATE WILLIAM J. 
GILMORE. 

William James Gilmore was the son of Dr. Eli Gilmore and 
Clara Mosby Clayton Gilmore and was born in Liberty, Bedford 
county, Virginia, April 24, 1821. His father moved to Preble 
county, Ohio, in 1825, settled in Israel township, and continued 
in the practice of his profession, of which he was a very promi- 
nent member, until his death. He gave his son a good elemen- 
tary education in the best schools and academies in. Preble 
county, and after the completion of his school life, undecided 
whether to enter upon the profession of law or not, he wrote to 
his maternal uncle, Hon. Alexander M. Clayton, of Holly 
Springs, Miss., then a member of the High Court of Errors and 
Appeals of Mississippi, asking his advice on the choice of a pro- 
fession and also regarding the feasibility of his going to the south- 
west to practice. Replying to him, on September 30, 1844, his 
uncle wrote : " Without an intimate personal acquaintance with 
you, my advice could not be greatly relied on, because there is no 
pursuit or profession in which success so entirely depends on 
the habits and qualities of each individual, as the law. Good 
capacity, industry, energy and an untiring habit of study culti- 
vated and continued through life, are the elements out of which 
successful lawyers must be formed. It is a thorny and difficult 
way, and none should enter upon it, who expect to find it strewn 
with roses. If you embark, throw your whole soul into it and 
never tire. An extensive course of reading and enlarged edu- 
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cation are valuable auxiliaries, and the lawyer's acquaintance 
with history, especially English and American, should be 
thorough. Biography, particularly of lawyers, should claim his 
careful attention. There is no holiday or easy road to legal 
learning. The foundation must be laid broad and deep, and 
this can only be done by the reading and reflection of the student ; 
no one was ever yet made a lawyer, in the true sense of the 
word, but by his own patient and enduring study." Then speak- 
ing of a location, he writes: "I think that your intention of 
settling in the southwest is of very questionable expediency. 
My destiny is fixed in this region. But were I young and grow- 
ing up in Ohio, I would either remain there or go to the north- 
west. In permanent prosperity, in political power, in calm and 
tranquil happiness, the free states must possess superiority over 
the slave states." 

Strengthened by this letter in his desire to adopt the law as 
his profession and also convinced that Ohio afforded him the 
best opportunities for success therein, he began reading law the 
same year (1844) in the office of Hon. Thomas Millikin, at Ham- 
ilton, Ohio, and completed his, studies in the office of J. S. & 
A. J. Hawkins, in Eaton, Ohio. While prosecuting his studies 
he supported himself by teaching school, clerking, and as a farm 
laborer. He was admitted to the Bar by the Supreme Court of 
Ohio at Columbus, December 8, 1847, his examination having 
been conducted by Henry Stanbery, Noah H. Swayne and Aaron 
F. Perry. He practiced law for a short time in Hamilton, Ohio, 
in partnership with Col. Thomas Moore, and then removed to 
Eaton, Ohio, where in 1849, he formed a partnership with J. S. 
Hawkins which continued until the death of Mr. Hawkins in 
1852. In 1862, he went into partnership with Judge J. V. Camp- 
bell which continued until 1867. While his office was located in 
Eaton, during this time his practice called him to all of the sur- 
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rounding counties, where he was known as a very successful 
lawyer. At the expiration of his term of service as one of the 
judges of the Supreme Court of Ohio, in 1880, he opened a law 
office in Columbus and continued in the practice there, up to the 
time of his death, August 9, 1896. 

The public offices which Judge Gilmpre held were all in the 
line of his profession. He was prosecuting attorney of Preble 
county for four years during the years 1852 to 1856 ; in 1857 he 
was appointed by the Governor and subsequently elected to fill 
a vacancy of the Common Pleas Bench of the First Subdivision 
of the Second Judicial District, his term expiring in 1862 ; in 1866 
he was again elected to the same position, and re-elected in 1871, 
serving until he entered upon his term as one of the judges of 
the Supreme Court of Ohio in 1875, serving in that position until 
1880. His decisions are reported in Vols. 25, 26, 29, 31, 34 and 
35 of the Ohio State Reports. He was one of the original mem- 
bers of the Ohio State Bar Association and its President for the 
years 1885-86. He was appointed in 1871 by the Governor, 
trustee of the Miami University and held the position until his 
death; he was. also a trustee of the Ohio State Archaeological 
and Historical Society for a number of years, under appointment 
from the Governor. 

His reading was not confined to the law, but was varied and 
extensive, and what he read he could always call from the won- 
derful storehouse of his memory. His career on the bench and 
at bar showed that he had appreciated and applied the precepts 
laid down by Judge Clayton for his guidance at the outset of his 
career. He was an upright, modest and successful lawyer, an ex- 
cellent judge not only of the courts nisi prius but of the highest 
court of the state, a steadfast friend and genial companion, and a 
generous citizen. His merits and services and characteristics as 
a public servant and private citizen inspired the confidence and 
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commanded the esteem aud admiration of everyone who had the 
pleasure of a personal acquaintance with him. The bar deeply 
regrets the melancholy event which has deprived the profession 
of distinguished character, and the community in which he lived 
of one of its most estimable members. 
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[VIII.] 

MEMORIAL ON THE LATE MILTON L. CLARK. 

Milton Lee Clark, the third son of Col. William Clark, was 
born at Clarksburgh, Ross county, Ohio, April 21, 1817. The 
father, a resident of Deerfield township, in Ross county, was a 
farmer and tanner, who, for many years filled the office of jus- 
tice of the peace. He was much respected and popular. He 
participated in the war with Great Britain in 1812 as Colonel of 
the Second Regiment, Sixteenth Division, Ohio Militia, which 
was called into service in July, 1813. He returned to his farm 
after the war, and in 1816 laid out the village of Clarksburgh on 
a part of his land, where the subject of this sketch became the 
first-born of the village. 

Col. Clark died in August, 1824, when his son, Milton, was 
in his seventh year. He had incurred heavy debts during the 
war, and died leaving an embarrassed estate. His son was thus 
deprived of the opportunity of acquiring a thorough education 
and thrown upon his own resources for a living. He was no 
idler and soon found employment as a clerk in various mercan- 
tile establishments in Ross and Pickaway counties, excepting for 
a short interval, when he taught school. The earliest recollec- 
tion of his acquaintances in Chillicothe, places him in that city 
in the dry goods house of John C. Scott and his successors, where 
he remained for a portion of the years 1838 and 1839. He 
removed to Louisville, Kentucky, in May of the latter year, 
where he had wealthy relatives, and where he became a trusted 
employe in a wholesale business house. He regarded his pros- 
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pect of success in a business career in Louisville as most promis- 
ing, but turned from it to enter upon the study of the law in 
pursuance of a purpose which he had long cherished. He accord- 
ingly returned to Ohio, and on August 9, 1842, entered the law 
office of Col. Jonathan F. Woodside as a student. He was 
admitted to the bar on November 25, 1844, in the 28th year of his 
age. He had been a close and laborious student and carried a 
like industry into the practice of his profession. It is needless 
to say that with his native intellectual endowment united to such 
industry his success at the bar was assured from the beginning. 

He had not been a year at the bar when, in 1845, he was 
elected prosecuting attorney for Ross county, in which office he 
continued until 1849, discharging his duties with marked ability. 
He was then elected a member of the Ohio legislature and there 
made the acquaintance of and profited by the association with 
other lawyers, his fellow members, who by their ability gave 
promise of subsequent distinction, amply fulfilled. Mr. Clark 
was made chairman of the committee on claims and took an 
active part in the legislation of that session. 

Coincident with his election to the legislature occurred his 
marriage to Miss Jane Isabella Woodside, the eldest daughter 
of his legal preceptor, which took place on October 11, 1849, the 
ceremony being conducted by the Rev. Irwin Carson of the 
Presbyterian church. 

After leaving the legislature in 1850, Mr. Clark gave himself 
to the practice of his profession down to the date of his election 
to the office of circuit judge in the autumn of 1884 ; turning 
aside, however, to represent his native county in the convention 
which was called to form a new constitution for the state in 1873, 
in which he was made chairman of the committee on public 
debts and public works. He took an active and useful part in 
the debates of the convention, as is shown by the published pro- 
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ceedings of that body. Mr. Clark, also, first as a member of the 
Whig party, and afterward as a Republican, took an active part 
from time to time, as a speaker or otherwise in political cam- 
paigns. He was a delegate to the convention of his party held 
at Chicago in 1860, at which Abraham Lincoln was nominated 
for the Presidency. 

He was from the first a supporter of Mr. Lincoln and con- 
tributed strongly toward his selection for that high office. 

During the Civil War which followed Mr. Lincoln's election, 
Mr. Clark was an unflinching supporter of the Union cause. 

In 1870 he was a candidate before the state convention of 
his party for the office of judge of the Supreme Court of Ohio. 
He failed to obtain the nomination but his fitness for the position 
was endorsed by a large vote from southern Ohio, where he was 
best known. 

In the fall of 1878 he was a candidate at the convention of 
his party for nomination as congressman from his district and 
although strongly supported in the convention, he voluntarily 
withdrew from the contest, in the interest of harmony and secured 
the nomination of his opponent by acclamation. 

The most important era in Mr. Clark's life, was that of his 
election as one of the judges of the fourth judicial circuit of Ohio, 
in the fall of 1884. At the expiration of his first term of six 
years, he was re-elected for a like term which ended in February, 
1897. 

His ability as a judge had so impressed itself upon his asso- 
ciates upon the bench throughout the state, that he was twice 
honored by them with the election to the position of chief jus- 
tice of the circuit court, and served as such during the last two 
years of his second term. 

He brought to the bench, the results of forty years of care- 
ful study and active practice. Other and younger men seek or 
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accept judicial position as a means of further attainment in the 
knowledge of the law, or as a sort of advertisement for busines 
on their intended return to active practice. He sought it as a 
place where his painstaking labor might yield its best fruit, and 
as a crown to be proudly worn at the close of his professional 
career. 

At the end of his second term, Judge Clark felt that on 
account of his absence from the bar for the period of twelve years 
on the bench, his success in regaining his practice was, to say 
the least, problematical. He had become accustomed to the 
duties of the judicial office ; the position suited his temperament 
and habits of thought, and gave him that occupation which is 
essential to the happiness of life. He sought a re-nomination, 
but the ambition of younger men, and the diversity of local 
political interests in the different par^s of the district were in his 
way. His brethren of the Ross County Bar, irrespective of party, 
were solidly in his favor. In the convention, the delegates from 
his own and other counties were united in his support, but a 
majority were against him, and he failed to obtain the nomination. 
This was a severe blow to his sensitive spirit. He brooded over 
it, after leaving the bench, in solitude and silence, and his friends 
soon saw that the arrow of disappointment had entered his soul. 
The infirmities and diseases incident to his age were rapidly 
developed, with little inclination or power to resist them. He 
gently and quietly sank into the sleep of death in the afternoon 
of Friday, June 11, 1897. 

Judge Clark's success in his chosen profession, under the 
circumstances of his life, was indeed remarkable. He was em- 
phatically a self-made man ; that is to say, he lacked the aid of 
that mental training and discipline which early and thorough 
education gives, and the support of powerful and influential 
friends. His path fell in hard lines, beset with difficulties and 
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discouragements ; but he made difficulties his friends by his con- 
quest over them. They exercised his powers and gave him 
strength for future conquests. He learned to be pains taking 
and laborious. This habit early formed, was kept up through 
his whole career. 

Although a fluent and ready speaker, sometimes reaching 
true eloquence, he knew that fine words alone, would not win 
difficult cases, nor fill a lawyer's pocket. He reckoned that as not 
done which was ill done, and that a thing "once well done, 
is twice done.' 1 Hence the study of his cases was patient and 
thorough. The fruits of such study, preserved by careful nota- 
tion and record, as well as by a tenacious memory, were accumu- 
lated from year to year and turned to valuable account as new 
and difficult cases came into his office. 

Night was his favorite time for study. Driven to it, because 
of the interruptions of the day ; he found in the solemn silence of 
the "wee small hours" which followed the chimes of midnight, 
the opportunity for careful preparation for the trial of cases 
in the lower courts, or of briefs for use in the courts of 
review. 

In early manhood Judge Clark was a fine specimen of 
manly beauty. Tall, and erect, with large head, fine eyes and 
regular features, he bore himself well and attracted the attention 
of those among whom he moved. As he advanced in 3 r ears, he 
became more and more dignified in bearing, but was always 
affable and gracious. 

It was his misfortune to be sensitive to slights or ill treat- 
ment, real or fancied, and this gave him many sad and bitter ex- 
periences ; but he never bore malice or continued ill-will, and 
was always ready to forgive and forget, and to return good for 
evil. 
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Although not a member of any church, we have reason to 
believe his faith accepted the existence^ of God and Christ, and 
gave an affirmative answer to the serious question : " If a man 
die shall he live again ?" 
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[IX.] 

HON. DARIUS D. HARE. 

The following sketch and memorials are furnished by S. R. 
Harris, Chairman of the Committee on Legal Biography, chiefly 
from articles published in the Upper Sandusky papers at the 
time of the funeral obsequies of the distinguished member of our 
Association : 

Hon. D. D. Hare was born near Adrian, Seneca county, this 
state, January 9, 1843. His parents were Levi and Jane (Berry) 
Hare, natives of Pennsylvania and Ohio respectively. While he 
was yet a mere child his parents moved to Crawford township, 
this county. His mother died in 1859, and the father departed 
this life ten years later. Mr. Hare was brought up on the farm 
and attended the country schools during his youth. He was very 
bright and was ambitious for au education that would fit him for 
a professional career. He taught school and attended the Ohio 
Wesleyan University, at Delaware, during the years 1861, 1862 
and 1863, but did not graduate. The civil war was in progress 
while he was attending the university, and his patriotic impulses 
lured him from his studies, and in March, 1864, he entered the 
military service as a private in the Signal Corps, United States 
army, and served during the remainder of the war. At the close 
of hostilities he was assigned to special duty at the headquarters 
of Major-General Canby and afterwards of Major-General Sheri- 
dan, at New Orleans, remaining on duty with the latter until 
discharged by special orders of the War Department, February 
16, 1866. Returning home, Mr. Hare, in September of the same 
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year, entered the law department of the University of Michigan, 
at Ann Arbor. He was admitted to the bar by the district court 
of Wyandot county in Septenber, 1867. He commenced the 
practice of law at Carey immediately after his admission, but 
removed to Upper Sandusky in May, 1868. On the 28th of 
October of that year he was united in marriage with Miss Elise 
Liddelle, of Rochester, N. Y., an accomplished and highly edu- 
cated lady — a graduate of St. Mary's Seminary of Raleigh, N. 
C, with whom he had ever since enjoyed a domestic life that 
was always of the most loving and happy character — for he was 
a man who was devoted to his fireside, and lived in the love and 
affection of his family. In January, 1869, Mr. Hare formed a 
legal partnership with John and Curtis Berry, the firm name 
being Berry, Berry & Hare. This partnership continued until 
1871, when Mr. Hare retired from the firm and formed a part- 
nership with the late Henry Maddux, and later with the late 
Hon. R. McKelly, but since the early part of the 70's he had 
conducted his professional business independently, although in 
recent years he has had the assistance of his brother, W. R. 
Hare, in his office. Soon after Mr. Hare's arrival in Upper San- 
dusky, his brilliancy as a speaker, his earnestuess of purpose, 
and the fidelity with which he transacted business left to his care, 
his close and studious application, his regard for the most trivial 
details that might have the slightest bearing in a case at bar, 
and his pleasing personality, attracted the attention of the peo- 
ple, and his success was firmly established. He arose rapidly in 
the estimation of his fellowmen, and he never lost the regard 
that he merited. He was mayor of Upper Sandusky from 1872 
to 1876 and from 1878 to 1884 — a period of ten years, and served 
several terms as city solicitor by appointment. As an evidence 
of his educational attainments it need only be said that he served 
thirteen successive years as a member of the board of school 
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examiners of Wyandot county, resigning that position in 1881. 
Having been locally prominent in the councils of the democratic 
party, and having gained an enviable reputation as an orator, and 
his great abilities as a lawyer being well known all over this sec- 
tion of Ohio, it was only natural that he should occupy a lead- 
ing position in the political world. He was possessed of those 
qualities that make a man a leader of men, and he was endowed 
with the elements and attributes of statesmanship of the true 
type. Hence, it was not remarkable that he should be chosen 
to serve his fellow-citizens in a proud representative capacity, 
and he was nominated for member of congress by the democracy 
of the old Eighth district, composed of the counties of Hancock, 
Marion, Seneca, Union and Wyandot, in convention assembled 
at Carey, September 10, 1890. His opponent in that memorable 
campaign was Hon. Charles Foster, an ex-governor of Ohio and 
a man of national fame as a prominent republican. Mr. Hare 
stumped the district and electrified the people with his matchless 
oratory, sound logic and great reasoning powers, and while the 
odds of politics appeared to be against him, he was elected by a 
plurality of 194 votes. His opponent was afterwards appointed 
by President Harrison as secretary of the treasury in his cabinet. 
Mr. Hare served conscientiously and faithfully and with marked 
ability in the Fifty-second congress, and was renominated and 
re-elected by a large majority as a member of the Fifty-third 
congress to represent the present Thirteenth district, composed 
of the counties of Crawford, Erie, Marion, Sandusky, Seneca and 
Wyandot, his old district having been changed by the political 
legislative process of gerrymandering. His record in congress 
was of the most honorable character. He attracted attention by 
reason of his ability and faithfulness and enjoyed the respect of 
his fellow-members. 
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Mr. Hare was a liberal giver to all the churches, but was a 
member of the Methodist Episcopal Church. He was also a mem- 
ber of the Masonic Order, the Elks, Knights of Honor, Royal 
Arcanum, Ancient Order of United Workmen and the Grand 
Army of the Republic. As already stated he was one of the most 
prominent members of the Wyandot county bar and 
was much sought as a speaker of public occasions, for he 
was able to 'talk on any topic at any time or occasion. He 
was a public spirited citizen and was interested in every enter- 
prise that was ever inaugurated in Upper Sandusky since his 
residence here, and full justice to his grand and noble character 
can only be done by the skilled biographer, for his sudden death 
creates too great a shock to permit the hurried chronicler to men- 
tion all that should or could be said. 

Judge Allen Smalley speaks feelingly of his departed friend 
in a touching eulogy: 

Grand Spirit ! Mourned with deep regret, 
Lost in life's pride, in honor's noon. 

Oh! who could think thy star should set 
So darkly and so soon ! 

There comes times in the lives of us all when we realize the 
truth spoken by the wise man three thousand years ago, when he 
said that all is vanity. Truth is eternal and will have its way so 
that even the blind will see the hidden mysteries and in the light 
ot eternity fairly realize the vain, fleeting, transitory things of 
time and the shortness of human life. Every human pathway 
along the shores of time ends at an open grave. The monarch 
upon the throne and the beggar at the gate are alike confronted 
by this dread reality, and alike shrink from the King of Terrors, 
Knowledge of the death of human kind, even of strangers in 
remote lands, awakens a chord of sympathy in every human heart, 
while the death of dear friends overwhelms us with feelings of 
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helplessness. The news of the sudden demise of this friend 
startled and shocked all of our people, silenced every joyous 
tongue and tapped every fountain of tears. The sad news on 
lightning's wing not only reached all of our Ohio cities in time 
for the following morning papers, but at the same time was 
flashed across the continent and had awakened sorrows on the 
shores of two oceans. 

Brother Hare was such a familiar character on our streets 
and about the court house that we find it difficult to yet realize 
that he has gone away to return no more, and feelings of deep- 
est emotion are touched as we here assemble around his remains 
to take our final, parting leave and pay our last tributes of respect. 

The principal points in the life and achievements of our 
departed friend have been quite fully detailed in our home papers, 
so that a memorial address would not be expected on this occa- 
sion. His life-work has radiated lrom our midst, and for long 
years we have watched his career with pride and have enjoyed 
the fruits of his good works. 

My acquaintance with our deceased friend covers a period 
of about forty years. It began at country spelling schools, held 
by candle light, and where the boys and girls of that time would 
assemble, many of us tramping weary miles, to engage in 
friendly, hotly contested spelling matches. I believe that 
"Dodge," as we all called him, was never spelled down. Our 
fathers and mothers were then alive, but alas ! they have long 
since passed into the boundless beyond ; most of the other friends 
of those toilsome happy years, through the ravages of war and 
the mutations of time, have fallen into the last dreamless sleep 
or are scattered far and wide over the world and almost for- 
gotten. 

These reflections lend a pensive, mellowing tint to this pic- 
ture on memory's wall and renders this sad occasion all the more 
* 17 
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impressive upon me. As farmers 1 boys we first knew each 
other , as farmers' boys we engaged in literary contests together, 
and so went to the Delaware college together ; as farmers' boys 
we went to the army together, and as farmers' sons we attended 
the Ann Arbor Law School together; and ever since that time 
we have been within touch of each other on parallel lines, so it 
is a companion of almost a life-time that has passed away. 

In youth, brother Hare was noted for his sturdy, sterling 
qualities that caused him to be regarded as a man in advance of 
his years. He was always an industrious worker, a close student 
and genial companion. In the army he fearlessly discharged 
every duty and was a safe and conservative counselor against all 
excesses. At the close of the war he served in the offices of 
Major Generals Canby and Sheridan at New Orleans, and was 
honorably relieved from their services in words of highest com- 
mendation. Since his admission to the bar and removal from 
Crawford township to this city you are all familiar with his suc- 
cessful career as attorney and counselor at law, as county school 
examiner, mayor, city solicitor and member of congress. His 
natural and acquired abilities carried him to the front in every 
responsible station that commanded his services. He had an 
extensive vocabulary of the purest English, and had an unusually 
happy faculty of readily choosing the very best words with which 
to mould his noble thoughts into the most beautifully rounded 
and expressive sentences. His reputation as a profound lawyer 
and brilliant advocate was as broad as Ohio, while his deserved 
reputation as an orator had overleaped our state boundaries. 
His social and domestic qualities outshone, if possible, those 
mentioned qualities devoted to the public service. As husband, 
father, benefactor and friend the mention of his name will long 
awaken in many grateful hearts emotions of ineffable tenderness. 

Just as broader fields of usefulness and honor appeared to 
be inviting him to new conquests, in the vigor of matured men- 



Digitized by 



Google 



HON. DARIUS D. HARE. 267 



tal manhood, just after the sun had apparently passed the merid- 
ian and only begun its descent of the western sky, it has sud- 
denly sunk behind the western horizon and the mourners go 
about the streets. 

When a good man dies the nation mourns ; this was true 
three thousand years ago, it is true today. This history of our 
town and county could not be written without interweaving the 
life and services of our departed brother and friend. His work 
here is done ! He has fought a good fight, and has finished his 
course ! His pathway to the tomb is deservedly strewn with the 
fairest flowers of hope, and bedewed with the tenderest tears of 
affection. We halt at the brink of the grave and can go no 
further. Like helpless children we stand today upon the shores 
of time t vainly endeavoring to catch a glimpse of a new familiar 
sail now floating out and away upon the vast ocean of eternity. 

Our friend and brother is in the care of the Infini'e One who 

is too wise to be unjust, and too good to be unkind, and this 

reflection strengthens hope until we can hear the familiar voice of 

our departed friend softly speaking from the sunlit shore beyond 

and assuring us, " It is well, it is well." 

Honored be his memory, 
He rests in peace. 
No wreck, no change, no winter's blight, 

Nor time's remorseless doom, 
Shall dim one ray of glorious light 
That gilds his honored tomb. 

Judge Caleb H. Norris, while in attendance at the funeral 
of his friend, Hon. D. D. Hare, delivered the following brief but 
touching address : 

On this sad occasion my heart is too full to talk. It were 
futile to paint the lily. I am not here as the panegyrist of my 
dear friend. 

The truth so eloquently told by the associate of his boyhood 
days and his manhood years, aud the things said of him by thi 
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holy man, meet a response in the voice of every citizen of this 
community. 

His monument seems to have been builded in the hearts of 
those who knew him, and he will live forever in the memory of 
those who have been so fortunate as to have become acquainted 
with him. 

I knew him well ; from the time we sat in the same lecture 
room, which echoed to the voice of the greatest teacher of juris- 
prudence that this country has produced, down to the moment 
when he wrapped the draperies of his couch about him. 

I knew him as a student, as a citizen, as a statesman. 

I knew him as a lawyer, where to the close observer, noth- 
ing in the human heart, and nothing in the human character, can 
remain concealed. My knowledge of him being thus, I declare, 
that no man had kindlier feelings for his fellowman , no man 
had greater charity for his friends and associates. In the breast 
of no man dwells more of that christian benevolence, which 
makes the true gentleman ; no man had more of the milk of 
human kindness ; no man had stricter integrity ; no man had a 
brighter intellect ; no man had a higher sense of honor, and his 
eloquence was like the chimes of silver bells all in time, all in 
tune. And underlying everything was his abiding faith and 
unfaltering trust in God — the good and holy God. who so kindly 
held out his hand to him, and who so kindly bade him come ! 

Ah ! his was a fine character ! A character to be treasured 
up by this community ! A character to be emulated by all those 
who desire to breathe the atmosphere of true manhood ! 

I knew him well, and I loved him well because I knew him 
well, and I came not here as his eulogist. He needs no eulogy. 
His eulogium is his life, which was an open book. But I came 
as his friend to take a last look at his dear, dead face, and drop a 
tear of sympathy with those who loved him. . 
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